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THE SUPREME COURT DECIS^ IN "NCAA v. 
UNIVERSITY OF OKLAHOMA" 
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^U.S. Senate, 

CpMMITTEE ON THE JUDICIARY, 

. Cedar Falls, IA. 
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The Committee met at 1 p.m. in IV^ucker University Union, ^Uni- 
versity of Northern Iowa, Cedar Fal}s, ^A, Hon. Charles E. Grassley 
(acting chairman) presiding. ***' - * 

Committee staff members present: Alice R. Milder and Bruce 
Hallman. r * r ^ 



OPENING STATEMENT OF SENATOR CHARLES E. GRASSLEY 

Senator GuASSi.teY. I want to take the opportunity at the start of 
this, meeting to say thank you to all of you ^ho are here, members 
of the public at lar^e, our^witness HsCSpfficial people to testify, and 
aluOvpVeSS, radio and television people wtw are present. 

I'd also say that we are in Iowa with tms hearing befoi^the Ju- 
diciary Committed, and the reason thfc Juqlciary Committee of the 
Senate is^ involved in this issue is because the Judiciary- Committee 
has jhrisdiction over antitrust legislation in the Senate. fc 

"The subject of our hearing today is the first in^he Senate on this 
issue since the decision of last June. The Houses^f-Bepresentatives 
Commerce Committee did have a hearing looking intib this issue, 
but this is the first in the case of the Senate. h \ ' 

The focus of today's hearing is' the impact of the Supremer Courts 
decision in NCAA v. Board of Regents of the University of Okl&ho- 
ma. This current situation has arisen out of citpumstances which 
re^h back to the 1940's and, 1950's wheh television bpgftn broad- 
cwfing college football. In 1951, recognizing that % T\^t!elecasts may 
decrease attendance at games? the NCAA devised television plan- 
which gave it exclusive control ov$r the broadcifeting of college 
games. At ^hat time revenues -from this enterprise netted the 
schools a total of approximately v $l million* If, the NCAA's 1982-85 
television plan had been retained, revenues would have reached 
over J5263 ijiillior^ It's obvious that college football does not only. 

{>lay an integral part in the overall spirit of the institution, but has' 
>ecomd a big business as well. K > * 

The (contracts negotiated by the NCAA with ABC and CBS con- 
tained! a number of restrictions dtesigned to give as much exposure 
to the c largest number of school as possible. Such limitations in- 
cluded guaranteed appearances to both large dnd siViall schools,- 
limits on the number of games that could be broadcast, and restric- 
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tions on the amoUnt of money received and number of times each 
school could dppoar. * ' 

Feeling shackled, the Universities of Oklahoma and Georgia sued 
the NCAA* in .1981 for violation of the Sherman Antitrust Act 
ui^der a restraint of trade theory. The Supreme. Court upheld this 
theory, and in a 7 £o £ opihionjj^ilnd that— fmd I quote* * 

Because if restrains price and output, the NCAA's television plan has a signifi- 
cant potential for anticompetitive effects. 9 - f * 

It is this decision that has led us to today's confused' situation. 

Our purpose is not to second-guess the courts,- but instead to 
assess Jhe impact of their reasoning and examine whether Con- 
gress should have any role ih developing a respdnse to this prob- 
lem.* 

Among the issuer to be discussed today, or at least I would hope 
would be discussed: ' » • ■ 

One, should Congress grant the NCAA a limited exemption from 
the antitrust laws. 

Two/what effect has the decision had. on the Financial status pf 
both large and small schools. . ^ 

Thrfee, Has there been increased or ^creased exj 
result of the decision. 

Four, has the decision endangered the live? gate. 
• five, in the wake of the decision, what^kind of restrictions-can be 
imposed upon schools by broadcasters which liipit appearance 
rights. 

Last, what effect will Judge Burciaga's most recent findingsTT&ve 
on the future 'of college, football broadcasting. 

I look forward to hearing 'each of oui^distinguished witnesses bs 
they shed some light' for us on this controversial topic. 

Before calling the first panel* I think I'm going to call panel IV 
first, because *<Jf the necessity of one of the panelists to go to the 
airport, but before I do that, I'd like to say two or three things that 
are normal announcements at a hearing lUce. this. 

The hearing record .generally would be held open for about 10 or 
15 days. This allows anyone who has additions that they want to 
make to their statement to submit them \o us in writing. It gives 
myself, as chairman, andalso other members of the Senate Judici- 
ary Committee who, obviously, aren't here, a chance to to ask ques- 
tions of the panels, to submit those questions in writing to you, and 
then we'd ask that you submit answers in the same way, within 
that period of time— within a reasonable -period of time, assuming 
you get the questions right aw**y. It also gives an opportunity for 
you, if you haVe any corrections to any of your statements, submit 
thoge corrections to us. 

I also^want to announce that this hearing will be transcribed sm^^ 
will be printed as an official hearing record of the 'Senate Judiciary 
Committee. What you say plus what I say, and the questions we 
have, will be recorded. Everybody we invited to testify is here, and 
there were people who we invited to testify who couldn't be here, „ 
and pome of theee people submitted statements for the record, Also 
if there is anyone in the audience who, wasn't invited to testify, 
but who wishes to do so, please submit a short statement in writing 



that's pertinaht to the* issue befpre (is. We would receive that state- 
ment and print it as if it wereViven orally. , i . 

Lef, me also add that for thenbeiiefit of the press, there's copies of 
fnost, if r\ot ail, of t^ie statements on the back tfcble that you retm- 
titled to. 1 

•I'd like to novi call pan6l IV, Thomas Graves, James Hecilund, 
and Rfex Lardner, and I ^vould'ask each of you to c.ome and sit aU 
the table. This j^anel represents various communication interest/ 
-that have been affected by the $upreme*Court decision. Also invit\ 
ed tp' testify were the three njajor networks— CBS, NBC, and 
ABC— but 'due to scheduling conflicts, were unable to attend. We 
have their submitted testimony for the record. * 

First, we have Thomas Graves, director, government relations 
and development at Heritage Communications, with a concentra- 
tion in the areas of legislation and programming. He is also execu- 
tive director of the Iowa Cable Television Association. 

Mr. James .Hedlund is the vice president of the Association of In : 
dependent Television Stations. Previously be* was trajj/e assistant, 
that represented LI 5 commercial channel indeifendenfxV stations 
across the country) and from 1977 to 1981*he was the minority staff 
>jJfrector of the House of Representatives Committee on the Budget. 

Mr. Rex Lardner, Jr.-is director of programming'for Sports Time, 
which is the regional pay cable Midwestern sports network. Prior 
to this; Mr. Lardner worked as the director of sports programming 
for CBS, and also worked at NBC iri sports, 

I thflnj^you for coming, and I would ask you to proceed in the 
order you are listed on the panel — Mr. Graves, Mr. Hedlund, and 
Mr. Lardner. I would ask each of you to give your testimony, and 
at the end of th$ testimony I may Have some questions* that I may 
ask you. 

Could I also Vnake one further general administrative request, 
which Lhope isn't a burden on anybody; if it is, then feel free/ to 
say so. put, pursuant tb instructions given by staff at the formula- 
tion of the progn\pi for today's hearing, we ask, as much as possi- 
ble, if you could summarize your .statement in 5 minutes. We'd ap- 
preciate that very much. 

STATEMENTS OF PANEL CONSISTING OF: THOMAS GRAVES, DI- 
RECTOR, GOVERNMENT RELATIONS AND DEVELOPMENT, HER- 
ITAGE COMMUNICATIONS; JAMES HEDLUND, VICE PRESIDENT, 
GOVERNMENT /RELATIONS ASSOCIATION OF INDEPENDENT, 
TELEVISION STATIONS (INTV); AND REX LARDNER, JR., DIREC- 
TOR OF PROGRAMMING, SPORTS TIME, ST. LOUIS, MO ' 

Mr. Graves. We at Heritage Communications appreciate very 
much the opportunity to appear at this hearing. Heritage is one of 
the Nation's largest cables television operators. Headquartered in^ 
Des Moines, we serve* more than- 150,000 subscribers in Iowa alone, 
where we have service in more than 100 communities 'statewide. - 

It has been an interesting year for college fdQtball. I've watched 0 
football tejams from across the country and from every possible con- 
ference, on ijetworks and stations which previously did not carry 
live college jbotball. For Iowans, the greatest impact probably was 





ie availability ofJowa and Iowa* State football on a more regular^ 
basts. m . # > * - - j 

Certainly v this' ffrst year after the NCAA relinquished its abso- 
lute control over college football on television has not been without 
its problems. Some would say it has been chaolic. I'm sure the diffi- * 
culties*of ^tbis reason, particularly in .the are/ revenues, wi|Kbe x 
well articulated by others today. Instead, Im like to discuss two. 
y/ - points* ' ^ i 

First, the viewpoint of' the consumer and, second, the v 
culty of living under the former NCAA rules.. 
L I'm concerned that the consumer could be the forgott, 

this equation. Has the consumer been betteivservetLfcia 
last, and, will he be better served -in the future of NCI 
i monopoly is permanently eliminated? >; . t : v 

I would £ygue that the-consumer has cjefinitely eirjbyed an im-** ^ 
provement m his viewing options this yeai' and VilT fcontinue $q \ 
enjoy this, because the NCAA no longer has a stranglehold, pn tele- j - 
vision rights. - t * \ , 

Heritage Communications hopes to play a fjiture role in prodftic- ' • 
ing and presenting college football on television. .We have not dQfxe v 
so directly this ye^r, but it is because the games were easily avail- 
able elsewhere; not because rules prevented us from doing so, as in 
earlier years. - 

Meanwhile, the consumer, in Des Meines this year'was able to 
view \) of* the 11 /football games Iowa has played so far this season, 
on CBS, the Iowa Tejevision Network and on Sports Tipne. Des 
Moines 'residents watched Iowjf State several times. They watched 
Drake and Northern Iowa oh Sports Time, which carries a Missou- 
ri Valley confeAmce game weekly. Sports Time is riby available to /7/> f 
more than 120,000 Heritage Cablevision subscribers in Iowa, f 1 H V 

The consumer now has choice. He or she will not tune in all the 
available games — at least I hope not, but I believe that heior^t^rf 
^ previously tuned out some of the dreadful games ^hat were once 
the only choite. ■ 

Iowa football, at least until its recent renaissance, was not some- 
thing you saw on television. And this year our Cyclones might not 
have' appeared at all. Why not carry the games locally oijregional- 
ly in the past? We could not carry them because the JNCAft rules 
were cumbersome, difficult and unfairly- biased against any 
medium except network television. 

NCAA's football television rules were so complicated that it 
would be difficult to summarize them in the short time allowed. In- 
stead, let me cite a, cctuple of examples of the interpretations of 
^ . rules which resulted in Heritage's inability to cablebast games of \ 
. Iowa ^eams. These games ended up being unavailable to anyone irt ^ 
Iowa as a result. 

In one case we ran into article 16, which stated in part that the 
perrtiissible v area of reception of a cablecast shall be "a 120-mile 
radius from the designated center of any television market in 
which the cablecast is authorized/' In other words, Heritage could 
only cablecast to some of its Iowa systems, and could not allow the * 
gSme to be carried by non-Heritage systems in places such as Wa- ' 
terloo or Sioux City. ^ ' 
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Moye oneroug, perhaps, was the requirement that no "apprecia- 
ble damage'* be clone to. any 'Conflicting football game^ within a 30- 
mile radiiis of any cablecast system. This rule has been interpreted 
by the NCAA to mean that°all such Conflicting games be sold out. 

On oiie occasion in which we hoped to telecast a Big Eight game' 
from Ames, Heritage discovered that it woJld have to buy out not 
only Drake Stadium, but the stadium wfrerHghnpson College in In- 
dianola was playing its home game. Ai\d t\m was fo^r carriage in 
Des Moines only. ,1 

A niore reasonable, interpretation suggested by us would have 
been that the cablecasttfr^ ompensate the schools for the shortfall 
they .riiight experience from their average box office recefpts of 
tttose games over the- last several years. Either way, it represented 
an unsatisfactory requirement that cablecasters subsidize another 
football programs 

The truth, is, the rales were biased in favor of network televi- 
sion — granting them, fay instahce, first right for exclusive carriage 
of a game; even if we could meet the above criteria. This was an 
unacceptabie problem which provided an uncertainty that ,we 
would bfc carrying a game, even after notifying our oustomers, ad- 
vertising the game and marketing it. Simply put, the rules were 
biased against the new media opportunities offered by such services 
as cable television. 

In summary, let me indicate that we believe no legislative action 
is necessary in the case of the college football on television. Cer- 
tainly the Congress should not grant the NCAA or any other group 
a monopoly pver college footbalron television. 

Thank you very much. 
. Sena^tor Grassley, Thank you. Mr. Hedlund. m 

Mr, Hedlund. Thank you, Senator Grassley. 

Vm sorry that the relatively short notice for our organization 
prevented us frim getting one of our station ^general managers 
here. I think omi o^them would probably be in a much better posi- 
tion to give it^U) you from the norse's mouth, as it were, rather 
than hean/iJf~»£econdhand from me. But, nonetheless, I will do 
what I can. * 

I am the vice president of- the Association of Independent Televi- 
sion Stations. We, in Washington, go by our msronym, INTV. 

Let me pause for k moment and give you just a tittle bit of back- 
ground about who we are, because I think that's critically impor- 
tant to the remainder of my statement. We are a trade association 
that represents approximately 130 independent commercial televi- 
sion stations arounathe country, ranging from Boston to Los Ange- 
les, Seattle to Miami and, in fact, there is^ already One independent 
station in Iowa on the air, which is, through my notes, KCBR, 
which is channel 17 in Des Moines. We expect three or four more 
on the air in different cities in Iowa within the next couple Of 
yfears. So, while independent television may not be a particularly 
well known Thing in Iowa at thb moment, I fully expect^it to be in 
the near future. 4 

Independents are the fastest growing segment of the%elevision 
industry. Since 1972, for example,! believe there has .been one new 
network affiliatejn total added, whereas we have doubled the size 
of our organization jt\ the Jast 5 years, and independent stations 
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are coming on the air at the rate of about 25 to 30 a year in the 
last couple of yearb. §o we at some point in the very neqx future 
are going /to be a very sizable organization, available to \artually 

* ' every television viewer iA the United States. 

To understand why we're testifying today, please understand 
that the distinguishing feature, the one thing that distinguishes an 

* independent station from an ABC, NBC or CBS affiliated station, is 
that we have to buy or produce programming to fill every single 

, minute of bi'9adcasting day. We don't have the luxury like an affili- 
ate, of flicking a switch and having these mammoth corporatiqns in 
New; York send us most of the programming we then put out over 
* the air. 

As a result of this, the most critical concern of every independ- 
ent station is the availability of programming, something not only 
to just put 611 the air, but something to attract the viewers so 
they'll be watching our independent stations instead of ABC, CBS 
or NBC. And that concern over programming is equally critical to 
that station as WPIX in New York, KOBE in Des Moines or KTLA 
* in Los Angeles, or any of the stations in between. 

We also have, I think, a rather unique position in this dispute 
* over college football television rights, because of two factors: One, 
while we wiere not plaintiffs in the case recently decided by the Su- 
preme Court, we did file amicus' briefs on behalf of the plaintiffs, 
the Universities^ of Georgia and Oklahoma, in both the circuit 
Courts and the Sv^reme Court. 

Second— and I will go on to explain this a little further — in early 
September of this year our organization, on behalf of our member- 
ship, filed two antitrust suits in Federal court naming ^as defend- 
ants in this action ABC, its owned cable programming interests, 
ESPN; CBS; the College Football Association, which we refer to as 
CFA; and the Big Eight, PacTen and Big Ten Conferences. 

Essentially, we^are charging that the very same colleges that vio- 
lated the antitrust laws as members of the NCAA are continuing to 
engage in anticompetitive practices merely by changing the name 
of their joint marketing arrangement fromJ^JCAA to CFA. 

Let pie explain. The Supreme Court, in our mind, ruled that the 
NCAA and its member schools were violating the antitrust lavys by 
illegally conspiring to reduce the supply of college football games 
that were available to television, and in the magic formula that 
every college student learns, yi economics 101, by reducing the 
supply of something, you»dlHve up the price. It's a classic cartel, 
and it's exactly what the* Organization of Petroleum Exporting 
Countries did in the two oil freezes that led to the drastic increases 
in oil prices. They reduced th^ supply enough to substantially drive 
' up the price. This is exactly what the major football-playing col- 
leges in this country were doing through the NCAA. 

And our belief is that they are, as you said in your opening re- 
marks, involved in a very big business. Television rights td college 
football represent a multimillion-dollar business. And. our view is 
that t}ie colleges who have decided to play in this league ought to . 
play by the same rules everyone else does. 

As a result, of course, we are very plea'sed with the Supreme 
Codrt's decision. But the question got to be, what did we get? What 
did our stations, and we believe the public, gain from the Supreme 
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Court's decision? And while this may overstate it slightly, I will 
answer, little and nothing. Little in the following sense: -We did see 
an improvement in the marketplace, For the first time ever, our 
stations and other local stations which may be affiliated with some 
or the other networks, were able to fcarry some television football 
games. But there were some real restrictions on this, and let me 
explain what they are. FiAt of all, we had severe time restrictions. 
"The only time of the day that independent stations or affiliated sta- 
tions, local stations, could carry obllege football — apart from the 
network fees, which I'll get to in a momeht — was in what is called 
the early Saturday window. And that meant that on the east coast 
a college football game had to start by about 10 after 12 in order to 
guarantee that that game \yas completed, over and finished with 
before 8:30, when the ABC network started its national game. Now, 
12:30 doesn't—t hat's a little "early for me from my (Jays of college, 
but it gets more absurd as„you jnove west, sp that in the central 
time zone 'you're starting a game approximately^ quarter after 11 
in the morning. You move to the mountain time zone, a quarter 
after 10, and' in the Pacific. time zonte, a quarter after 9. Now, the 
idea of having a, tailgate party at 8:30 in the morning is a little 
absurd, and clearly it works 'enormdtts*hardships on-the students, 
,(he ftlumni and the fans \vho support it. 

Frcyn s strictly business standpoint, starting games — and this is 
the only time zOne in which we rwere allowed to carry these 
games — also worked a great hardship from the standpoint that the 
audience is not there at 1% in^ th4 morning. The key audience 
¥ which advertisers are willing to pay a 75- to 85-percent premium 
on reaching^ the adult, college-educated male between 25 apd 54, 
So that the key demographic audience that a lobof advertisers pay 
dearly to reach is the key aucfience tt\at watches college football on 
Saturday. They're not there at— thekids are still watching TV— at 

y that hour, when you have programming. 

JSecond, the conferences themselves have restricted the rights of 
local stations to serve their public, in the following way — and I 
hope I don't get stoned in here— but the Big Eight, as an example, 
and one of the reascjns they have been nam6d a defendant in our 
suit, has cooked up this deal-^and this is very similar to the other 
conferences as well — which creates a "game of the weel^" concept. 

1 , So that in this absurdly early time period on Saturdays,, only one 
Big Eight game is made available to local television stations. And 
that's fine, I suppose, that you may on a given week have Kansas 
State-Oklahoma, and I'm sure a very popular game in a lot of parts 
of the Midwest. But, golly, at the same time period Iowa State 
might be playing Colorado or 'Missouri, and they are forbidden 
> from selling the TV rights to their games in competition with the 
Bif Eight, game of the week. 

Now, fn theory, that will mean that Iowa State gets on a -couple 
of times during the seas9n. The real question is, wouldn't the 
people of Iowa much prefer, if Iowa State is willing to do it, watch 
&1I of Iowa State's games, rather than getting on^ here and getting 
one there? 

Again, it is an effort |fo withhold production, withhold supply, in 
the hope that they can A llrive up the price. That's what I meant by 
getting a little. By 1 getting nothing Js what we consider the most 
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egregious feature— the contract 'that ABC signed with the Coltfege 
Football Association. Jt oalls for totally exclusive rights to all CFA 
football games from 3:30 in the afternoon Eastorn timeJ.0 10 p.m., 
in combination with ESPN, which ABC owns. ^ ^ 

Now, we don't have any objectlorife-to ABG goirfg \X\ and buying, 
if the colleges are willing to sell it, the rights to the hottest nation- 
al game. Quite clearly, this last w£ek it wa^ Oklahoma-Nebraska. 
This coming Saturday its going. to be Oklahoma-Oklahoma^ Stat& 

We' don't have any 'illusions that &m\ of o^r ^stations am"outbid 
ABC 9r a regional syndicate ol\AB(>, and that's Tipe-. They can get 
those games. But we believe that it's totally illegal and pat in the 
public" interest for ABC to say,\not only (do we get our pivk of what 
game we want, but aU 61- remaining CFA schools are forbidden, 
from having their games televised during any part of this tifrie, 
period. \ * . 4 

Essentially, the CFA is doing^xactly what the court found the 
NCAA guilty of doing, 'which is conspiring to reduce output/and in- 
crease prices. ' .* • *' , 

Now, understand our [position. We are opt. only 'independent f of 
thf thre» major television networks in New York,*we'n> independ- 
ent of <$fth other. In a lot of markets, there are ttoo and three in^le- 
pendentjstations, and our members fight with each other like cats 
and dogs for market shares thjit attract an audience. We are essen- 
tially local stations trying to serve locaK needs, trying to fiftd 
games, trying*to find movies, trying to find shows that will interest 
a local audience. And when we go after a football game, we're 
trying to serve that local audience — not New York dictating what 
all the people in the country are going to see. , 

We krfow that the networks will outbid us for the hottest key 
games. But on the other hand, just as">eu!^ e heard the j E£prse- 
sion— anH probably know it much better thanTdoV Poll ticsis* all 
loca]"— essentially, football is, too. There are certainly national 
games that will attract an audience. We all want to sit abound th£ 
television on New Year's Dajuand watch the Or&pge Bowl and the 
Rose Bowl. But, by and large, throughout the season, a game, a 
local game— and by "local, w P don't n^n just down the street—in 
Iowa, for example: a game played by Towa State and the University 
of Iowa, for example, is gofrig to have a lot" m^re appeal than some 
/big national game played between U.&C. and Notre Dame, for ex- 
ample. 

USA Today just completed a poll where, in fact, they proved that' 
a majority of the people who watch college football on television 
would prefer to see, a game involving localschools than one of na- 
tional importance involving schools from outside their area. And 
the networks don't want to allow this to happen. 
( In conclusion, all that we want, the reason that we brought these 
antitrust suits, is, all we want is the "opportunity to cofnpete. If a 
college says, "No, I don't want to sell the television rights to my 
game/' that's fine. In a lot of cases they'll say, "] want to sell 
them, but somebody else bid a better price than you." And that's 
fine too. We just don't want college athletic directors coming to us 
and saying, "Well, # gee, J might like to, but I canit, because we've 
agreed that only one of^olir conference games a week will be on," 
or "I don't want to move the game to start at 10 o'clock, and ABC 
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won't let me teMvtsw it against their game." Tint's what we want 
to stop happening. 

We are concerned that after this year is over, some of the major 
.football-playing schools are going to ,try .to get .next year's season 
>ven more exclusive. They all seem tp worry aboTQt what they call a 
glut of college football on television, which I think is absurd, be- 
cause while, there might b^a lot of whining by the networks that 
their ratings are down, the mo§t recent WC. Neilsep figures— and 
Nielsen, is one of the two major -national rating firirts— show that 
college football teleyisipo viewing this year js up substantially from 
. last jtear^And that's interesting, because starting £o peak in -about 
"1980, and very steadily since 1980, before the Supreme CoujtVdeci- 
sion outlawing the NCAA's football plan, college football television 
viewing had been declining rather rapidly. And thip year, for the 
first time, it is up substantially. Nielsen ^ays about 1# million view- 
ers each Saturday, which is up about 1 Mr million from just last, 
year alone. We tl? ink that is already happening, aad will happen 
more if mor6 and more schools are allowed to put their game§ on 
television to appeal to their local fans. And while I fully suspect 
that we will hear a lot about how the money doesn't seem to be 
there, I have two observations on that. One is, I think it's clear the 
networks have admitted that the contract that they cleverly got 
out of, when the £>uoreme Court decided thq NCA*A deal was ille- 
gal, ^as costing each of- the networks about $4 million a y^ar— . 
losing $4 million apiece. Ahd while lie hasn't said it publicly, in the 
industry it's widely believed' that Turner had way overbid for his 
package of evening games, and was losing his shirt. 

So one thing I think is that the 1982 contract signed with the 
NCAA, the two networks, &nd Turner was probablyXquite artificial 
and would not have been repeated, because th^fm<wiey was simply 
too high for the ratings those g^mes ttere achieving. 

And second, thfc mere figure that college football viewing is up— 
and that include^ starting these games at 10 o'clock pr 11 o'clock in 
the morning—up IV2 million* viewers o^riflfe last year, the market 
is going to woHt. And that is going to%«ranslated into more and * 
jjjdre .dollars for college football, for th«Ktt>ols to" get, because in- 
evitably the one thing .that determined iMjlmuch a television sta~ < 
~kfh will pay a college for the rights ^(jjjflat football game is the \ 
number of oeople that w^tph it. Because advertisers buy people. 
Xffey don't Buy a 30-second spot for just a flat amount of money. 
You've got to be able to sho\*how many people you'i*e reaching by| 
that* .t 

And if college football viewing continues to go up, the amount of 
tnoney eventually is going to catch up with that r Now, this year, 4 
think it's fair to^jfoy that there are probably some syndicaters and 
individual .tlbvision stations who pay colleges far too much for the 
rfehte to theij games, and I'll bet there are a lot who pay them far 
Wo little. And that's going to come out in the wash, as the ratings 
come out; people have some idea of how many people were hatch- 
ing- that game. % 

My advice, however, is that at this point in time, it is far too 
early fa make, any judgments of Whether the Congress ought to g$t 
involved. I think the market has just started to work. If our anti- 
trust suits are successful, we think it will work even better next 
' • V * f 
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year.' And wo believe that, in the end, it's going to be of greatest 
benefit to the. people of the United States who support most of 
these colleges \yi'th tax dollars and like to watch them on televi- 
sion. And we simply want that right for the people. 

Thank you. 1 « " , 

Senator Grasslky. Thank you. Mr. Lardner. 0 

Mr. LAHONEif. Thank you. very much. We appreciate th6 opportu- 
nity at Sports Time to have the opportunity to speak to you/ 

My background involves direct association with colleges, confer- 
ences/and the NCAA^as it relates t<? college football. While I was 
director of programming at NBC Sports, I worked directly with the 
College Football Associatipn in putting together a schedule of foot- 
ball gam6s for Ihe CFA. 

For a variety of reasons, as Fm -sure many of you know, the con- 
tract did not come to fruition. The project was abandoned in the 
fall of 1981. . ' I 

After leaving NBC Sports in May 1982, I became the director of 
program administration at CBS Sports, and worked directly with 
both colleges and conferences and the NCAA TV Committee, while* 
administering the TV plart for CBS Sports in 1982 and 19$3. 

Since that time. I've become director of programming for the 
Sports Time Cable Network',«fmd have worked directly with all en- 
tities associated with college footbalf this past fall. 

While at NBC, it was my experience overseeing television ratings 
and how they relate to the industry. It was my observation, as it 
was for many, tliat television football ratings as presented by the 
NCAA plan, fell consistently during the la|e 1970'sJ They peaked 
from a top of a 14 national Nielsen rating, and thfey dropped to 
about an 11.5 rating in the late sfeveijties. 1 J 

Obviously, there was concern from both ends ofUne spectrum— 
that is, the NCAA and ABC, which was the carrying network, the 
sple carrying network at that time. A number of reasons have been 
argued about the decline and fall of ratings during that time: In' 
creased spprts competition on the network, parity in college foot- 
ball. It has been mentioned previously by my mileages, the limita- 
tions imposed by the NCAA oh conference and team appearance 
limitations imposed by thfc NCAA on conference and team appear- 
ance limitations, thereby eliminating potentially attractive games 
as tje season progresses. 

Ipuny research I recall Observing in late fall, during the latter 
pq/t of the 1970 s, that many outstanding Barnes were nM available 
for television because of these appearance limitations. [ 

When the two-n^jjwrk plan was inaugurated in 19»2— that is, 
CBS and ABC— it was thought that more games would be available 
and, therefore, more people would watch* Well, the aggregate or 
composite was such that more total viewers did watch college foot- 
ball; but the overall college ratings decreased from about an HV2 
to approximately a 9.5 average rating for the two networks pver 
the last 2 years. 

Reasons for such decline were increased" sports competition and a 
limited amount of cross-promotion a network could do for that par- 
ticular game. By that I mean if CBS had an early telecast— that is, 
as was mentioned by Jim> in the early time period, say 12 to 3 east- 
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em time — they would not promote a second telecast, Jbut they 
would promote what they had on the network. 

ABC, in turn, for example, if they hyi the late telecast would do 
similar justice to an early game, and not promote a national game 
that waa on a'competing network, but, rather, promote what they* 
had oh the air, whether it be an anthology pfogram, or whatever 
the case may be, t 

Consequently, because of. limited cross-promotion on doublehead- 
er telecasts, viewing levels continued to^decrease. Restrictions on 
team appearances were lifted to some degree, but still a number of 
attractive games did not make aiii Specifically, a game in question 
1 remember distinctly was the Teyas-Oklahoma game a year ago in 
1983. Because of appearance limitations for both schools, that 
game, which was an incredibly attractive attraction at the time, 
did not make air. 

.Obviously there was quite a bit of concern by both networks and 
the NCAA as^laJiw-^Bseline in ratings. It was understood, by all 
that exclusivity in^tfine period was of paramount importance to the 
networks. And tfcere was the dilemma of attractive teams. That is, 
limiting the nnmber of appearances of the major powers would 
help overall exposure for other schools, but would potentially hurt 
overall ratings. Many people thought that by opening up the televi- 
sion ranks of college football, more attractive gaihes would be on, 
and more money would' be secured by all concerned. It's been my 
observation that for the last few months, this is not the case, and 
its probably affected negatively the overall product. " . * 1 1 

When the Supreme Court ruling was handed down in early July, 
Sports Time, our cable service, became involved in finalizing two 
contracts we had conditionally. They were with the Mid-America 
Conference and the Missouri Valley Conference, Limited dollars 
were paid to both conferences for their games, and the schedule 
was put together. * 

/ To add to our existing schedule of MAC and Missouri Valley 
games, negotiations were started in July and August for the Big 
Ten and with various syndicators to try to get an exclusive product 
into the Sports Time region, which is a paid cable 'service, as Tor\i 
has mentioned, throughout the Midwest. We were able to acquire 
the rights to the following conferences on a game-of-the-week basis: 
The Southwest Conference on a delayed basis; Big Eight game of 
the week^on a delayed basis; a number of eastern independents and 
the University of Miami, both as a live or tape-delayed basis. Addi- 
tionally, a deal was constructed with the Big Ten to air Six tele- 
casts exclusively in the Sports Time region during this past fall. 
The last game \e did was last Saturday night's Iowa-Minnesota 
game. * 

In all, we put together a 75-game schedule of both live and taped 
football telecasts. Of the total football telecasts, \ve aired 35 games 
live, the rest on tape delayed. % * 

As the seasori progressed, 1 was able to ascertain the following 
observations: 

For the networks, exclusivity of time period is absolutely impera- 
tive. My feeling is that ABC and CBS suffered to 11 sflftSe degee in 
terms of the ratings because their packages were , not ^completely 
exclusive in either the early window on Saturday or the late Satur- 
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day, afternoon window. By being the onto game on in ye$rs past, it 
4 maximized potential rating?. From their point of view, having on 
Competing games hfh t them significantly. 
' No. 2, ABC and ESPN structured then agreement with the CFA 
to have a 12-day selpctipn process. By that I mean they were able 
"to select CFA schools as it relates to their schedule, 12 days in a(P 
. vance. This helped the overall tf^activeness ofctheir schedule, but 
hurt severely the attractiveness of the syndicate packagers affect- 
ed by their selections. In other words, the Rig Eight package, as 
structured by CAT Sports, was limited by the situation. A number 
of times during the season, the Big Eight game of the we#k had to 
be changed because of this 12-day period, in which ABC or ESPN 
selected their games. . ■ , * 

Not having a^schedule locked in as the season started hurt both 
the credibility and advertising support of the syndicated package. 
^ Similarly, many stations thought about just cherry-picking selected 
games. * 

''No. 3, the conference-structured deals with syhdicators, in my < 
opihion, did not garner the ratings projected. While qjjjflfcjftpacts 
obviously have not been completed for the season, it is my observa- 
tion thatj because thei;p, were team appearance requirements for 
conferences in syndicated contracts, , the most attractive games 
were stjijl frot, a/i a v^g^k-to-week basis. By that I mean specific 
schools were^iyen exposure whjen more attractive games may have 
been available! By having fcp^earance requirements for a school, 
the bettei'^amAs were not on on a weekly basis. Therefore, viewers 
would swit£fiK/o the more attractive games ^pn^p^aturday after- 
noon, among the five or six available. . ), i'** " 

No. 4; it was my observation that the production quality of foot- 
ball in general suffered ^severely as well. Because budgets were* 
tight for everyone and in fnany cassis dollars were short, syndica- 
tors and cable* companies atjke tried to save on cameras' sind pro- 
ductioriv#quipm#nt, the technical coverage of gamfcs was nowhere 
, near what it had been in the past. -» 
f Advertisers alsp^uffeted. Because so many games were available 
*^!5Snb6th over-the-air and cable Stations, vieweVs at home, especially 
if they had a remote switching device, would switch from game to 
game and never see a commercial As many as five ot six games 
wei$ on at a tiipe in the early afternoon time period, and three or 
four in the late' afternoon time period — as was mentioned earlier, 
the 12 to 3 and 3 to 6 time periods, Central time. I'pi sure it was 
possible to wat(5h a total of six hours of football, and not see single 
commercial, if you really made Vtour mkid up. 
■ ? Obviously, the asking price for rights will suffer in the future. 

* It should be interesting to observe the television network ratings, 
once they are completed in early December, and then look at the 
sweeps ratings for the oveWthe-air football telecasts for November 
throughout tpe Nation. We, as well, are going to do some coinciden- 
tal surveys for our cable viewing. 
f My thought is that regular season* college football quickly 
hJecame what occurred to regular season college basketball. TJje 
^—--number of games hurt the credibility of ttiq overall ptfcduct and 
limited potential overall ratings. What is beginning to happen in 
mid-November on a Saturday afternoon, with a total of 10 football 
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games on television, happened lost February on a Saturday night 
when there were TO or 1? basketball games available, especially if 
you had cable TV. 

The thought is that, without exclusivity for the networks, and 
without a structure available to regulate sfome control, no one 
really wins. I don't even think the fan (Joes. 

I think 1^85 will be a ghakeup year in which fewer games will be 
on and fewer syndicators wilj be* involved. Thank you. 



Senator Grassley. Thank you. 

The first thing I'd like to do is establish a fact. "Each of you 
said — or -at least you two said that viewing is up, the ratings are 
up, right? More people are watching college football on television 
this fall than last fall? 

Mr. HeTdlund. Right. ' * » 

.Senator Grassley. You all said that? , 

Mr. Lardnkr. Yes. > 

Senator Grasslky. Is that a combination of networks plus cable, 
or is network viewing down and overall up, because there's more 
viewing on cable? 

Mr. Hedlund. Senator (Jrrassley, iVs sort of in between. It's the 
viewing on the networks when they have their national game is 
down; the viewing on the lofcal stations— and I'm not sure if cable- 
casting is counted in those numbers or not — but — and these local 
stations sometimes include our members; oftentimes they are ABC, 
NBC affiliates who have bought the rights in a local hiarket for the 
Big Eight game of the week or the Big Ten game, of the week, the 
University of Miami-Notre Dame game, or what have you; in the 
market. So it's more people are watching college football on televi- 
sion, but is is spread over more .outlets. The cumulate rating is- 
up, is thfc technical term for it. 

Senator Grasslky. For any of the other panels, when they come 
up here, if there's any disagreement with that, I'd like to have 
each panel comment on it, maybe even, without me asking, because, 
I think it's important that we establish that. 

Now, in that the major networks are not here today — we do hav6 
statements from two, as I indicated— you may find it difficult to 
cdtnment on this, but do you feel the networks are committed to 
the maintenance of college football, and %hat about the view held 
by some that there should be no limits on the number of titrtes Cer- 
tain schools should be allowed to appear? . • ■ V 

Mr. Graves. I can't answer the question on the networks, and, 
Rex, I knoyr you'd like'to do a Jot better job. I don't think there 
should be any limits on how many times a college football program 
appears, regardless of the outlet for thatprogram. 

Just to go back to the question of th^Lfniversity of Iowa, where 
reguljjfly scheduled basketball games has been available to those of 
us mm live in Iowa for a long time, the enthusiasm for the ball 
clutr^nd that team activity is greater than ever. And, the same 
thing has happened this year, I believe, with football, where we are 
regularly able to view the football program. 
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Football really is a local or regional phenonymon. Even though 
everyone want£ to see the Notre Dame-USC game, 6r the Nebras- 
ka-Oklahoma, what we're really interested in is that local or re- 
gional team, and I think there should be no limit on the outlets of 
those. * 

Mr. Lardner. Senator, it's^been my observation at the network 
that obviously it's a source of concern to the networks that they 
are severely limited in tlifc number of appearances that a schpol 
q*n have v As I mentioned in my testimony, a number of attractive 
games are not on each year becatose of the appearance limitations, 
or had been in the past- 

My feeling is that, as Tom' had mentioned, and I agree, that 
there should not be kny limitation, When you compare college foot- 
ball on television with other sports, there are no other limitations. 
There's no limitation on the number ofitimes the Boston Celtics 
can be on, or the Detroit Tigers, for NBCli regular season of major 
league baseball package. There's no linraatibn on regular season 
• college basketball as to the number of appearances if the networks 
and individual conferences or independent* work it out; how mapy 
times DePauLor St. John's or Notre Dame or whomever, could be 
on. 

So in that respect, it's really unfair. As Tom had mentioned, I 
think there's incredible grass-roots support, and from both points 
of vieW, I think the networks would want to put on the most attrac- 
tive game, regardless of limitation^ on appearances, each week. 
And obviously in terms of regional support, it would help us as 
well as, I'm sure, commercial stations, to have the most attractive 
team in the area have an unlimited number of appearances. 

Mr. Hedlund. I think I basically would share that view, Senator. 
Oui^ biggest concern about what the networks would like to do. is 
simply have exclusive rights to college football. As I said before, we 
have no objections to any of the networks going and bidding for hot 
Rational gamesj and they're going to get them, no fc question about 
it. It is their desire to essentially be thQ only source of college foot- 
ball that is terribly upsetting to us, because our stations can't exist 
in that environment. And more than that, th$ fans aren't served, 
because the fans generally would prefer to see a game of more local 
interest than the^. would one of these Dig national games, or at 
least a significant ^enough share of the audiefnee. To me, they have 
not beei{ served in the past, and are finally beginning to be served 
under the new arrangement. 

Senator GRASSLfeY. What's your reaction? then, to the concern 
somfe .colleges and universities have that the attendance" will de- 
^Ncreas? their games? * ' 

Mrj Hedlund. In terms this being their own game, I would say 
we've always believed that a- college ought to m^ke its own deci- 
sion. If the University of Iowa decides that televising their home 
game with Wisconsin, let's say, might hurt their home gate, then it 
might njake a lot of sense for them to say, no,*wg don't want to 
telecast, bx at least we cWtainly don't want to telecast in Iowa. If 
» somebody Wjsmts to bring the game back to Wisconsin, that's fine, 
but at least not in our area. That's h decision they have to* make., 
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* I don't know what the right answer to that is in every situation. 
It V something they've got to juggle, perhaps. losing s6me live^gate 
attendance versus rev£Jinie& from the television package. 

Senatqr GraSsley. Any other c^nments on that? 

Mr. Graves. I'd just sa^ that we should take a look at the Uni- 
versity of Iowa, whefe they considered a live college basketball pro- 
gram a few years ago and were concerned about attendance. Since 
then, they've continued to sell out a new, bigger area. I still 
haven't been able to get a ticket to a game when, I wanted one. 
And.Kinnick Stadium was sold out when the'team was 2 and 9, 
and iYs still sold out today when we have a good Ibotbafll program 
that ia telecast all over Iowa. I don't think a good football program 
or basketball program is hurt by the television rights, but,' as Jim 
points out, if it is, they don't have to sell the rights to the ball 
game. 

Mr. Lardneji. Senator, I'd just like t# make 4 a quick obseqtatton. 
From my point of view— I agree, with both of my colleaguel-^but 
an interesting point of view from our situation, we've been forking 
with a number of baseball teams, hockey, and soccer teams, and 
the essence of home telecasts, and our point of view frojn a pay 
cable service, or basically a pay cable service, is that we can work 
with the individual institutions, colleges, conference, teams, and 
help cross-promote, so that they may help better their home at- 
tendance. * * m 

It's interesting, we've done home games of the Cardinals, Reds 
and Kansas City Royals, three baseball Jteams, and all three clubs 
were reluctant to let us have the rights to do pay cable telecasts of 
home games. But what has happened is, we have worked with 
them in terms of crosspromoting, helping the product, trying to tell 
them there's a differentiation between commercial, over-the-air 
and pay cable, and it has actually helped the product. 

Senator Grassley. I guess I skid -universities and colleges. What I 
3uppose I should have concentrated my question on is the smaller 
colleges, or possibly the colleges generally. The fa$t that the Uni- 
versity of Iowa could have something televised that could hurt at- 
tendance her^*at UNI, as an example., or at Wartburg. And we're 
goiiig to hear from each one of those schools. 

But I guess the bottom line is, do you have any sympathy for 
that argument? 

6 Mr. Hedlund. I do have sympathy, but let me try to put it in 
this sense; that if people were to stay at home and Watch a bigger, 
better-known school on television instead of going to their local 
game, presumably then the market is meeting their desires. How- 
ever, I do sympathize with some of tfre smaller schools, the division 
II and III schools, some of the division IAA^sCh(y>ls, who were get- 
ting a share of the television revenues under the old arrangement 
that the Supreme Court struck down, and are now getting less, per- 
haps nothing. > 

As far as I'm concerned— this is more of a Q grsona] observation— 
as long as the market (^Television rights remains free and open, 
or becomes free and open, assuming our antitrust suits are success- 
ful, we have, no -objections to the individual colleges getting,, togeth- 
er and having some revenue sharing arrangement, not unlike the 
National Football League currently does, where each of its mejnber 
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teams gfets 'exactly' the same amount of money from television as 
any other t So that the teams in New York and Los Angeles, the 
two biggest media markets in the country, do not get substantially 
more fnoney than the Green Ba^ Packers do, up in the 45th televi- 
sion market, if I remember my humbers properly. 
• So it seems to me — I do snare concern ror the smaller schools 
who a^V^t nationally known, do not have a great television appeal 
on even a regional basis, that some of their programs ipay be hurt, 
but it seems to me the answer to that is not to subvert the anti- 
trust laws, but it's to allow the c611eges, through perhaps £he 
NCAA, to perhaps come 1 up with 0 sotne sort of revenue sharing 
package, which is really what they had before. In other words, 
ranted the NCAA package /orCed the networks to televise mor£ 
iffprent teams than they might have been inclined to, but they 
also took some of tl\e payment money off the top to spread afourtd 
to the other schools. It sterns to me that the colleges could still con- 
tinue to do some arrangement like that that isn't inconsistent with 
a free open market in television rights. 

Senator Gras§ley. One last question. Vd like to have 1 yoO corn- 
men t on CFA's restrictions vjs-a-vis the NCAA's restrictions, ahd 
do any of you have plans to broadcast division IAA, division II, 'or 
division HI games or championships? 

Mr. Lardnkr. Senator, no, we do not. As a pay cable service, 
we're ndt going to be doing any of the, smaller college champion- 
ship ^ames or playoffs. We did, however, do a number of smaller 
school games during the course of the reason—the Mid-America 
game of the Veek'and Missouri Valley game of the week — and it 
was interesting to note that I think you nave the dilemma of a sit- 
uation where conferences mgy think that it may hurt their overall 
gate if you televise, but they would also like the exposure that it 
gives. In other words, it helpg recruiting. The football coaches I'm 
\sure will tell you that having exposure on t)ie air will really be 
beneficial in itself. I think the restrictive time periods of the CFA 
just severely limited everything else that was on. It hurt us, I 
know, that we^could not televise a game during the restricted time 
periods of the, CFA, and I think indicators and networks alike 

also. „ 

Mr. Graves. Senator, cable television is a Ideal television outlet, 
and tone of ; the things we do in cable systems throughout Iowa is 
prqvide high school Football games, live and away, replays 'or live. 
And we intend to carry football on all levels, %nd I think in the 
future we will be cablecasting division HA and division — I don't 
know the rest of the divisions — division it schools. We think that 
opportunity is a booster for those behoofs, as well as for ua 
Senator Grassley. Is that profitable for you? 
Mr.' Graves. It's profitable in the same way that tjje high school 
games are. We think it increases the programming available to our 
customers, and that they enjoy it. We^o not, cannot, make .a profit 
Off one of those games on &n advertising basis. 

^MiTTTEbL^^ Senator some oTTnir kt#ti<ms™this year'bavelcar^ 
ried some of the smaller schools' games. I can't quantify it, becayaa 
we don't have a definite list I must say one of the problems, a™f 
I'm sympathetic tp this, with the' smalleV schools, is simply thm 
there s sort of a fixed amount which it costs to produce the game; 
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in other words, the ctfmerad the conitnentators, to get tfye signal 
out of the stadium back t<f your television studio. And ydu need 
schools that have .enough ^appeal locally — and generally, what it 
also means, unless youYe dealing' in very big markets like New 
York or Los Angeles, a number of television stations, and a syndi- 
cator, really, who does the job, producing thfe show and sending it 
out, I think it is frankly less likely- that there's going to lie a lot* of 
exposure of* the smaller schools,*fust because its going to cost as 
muqh to telecast a division JI game as it Oklahoma-Nebraska, 

Senator Grassley? Before I thank you and call the next panel, is 
there anything any of the three of you want to add? 
OK. \yell, thank you very much.. 

Let me suggest that if you're interested in this pripted testimo- 
ny, I think it's several months, I'm sorry to say, like maybe 2 or 3 
months down the road, but if any 6f the participants or anybody irf 
the audience wants such a printed record, you can contact my 
office and we'll get it for. you. / 

Without objection, the printed statements of Mr. Arthur Watson, 
president, NBC Sports and Mr. Neal FL Pilson, executive vice presi- 
dent, CBS Broadcast Group, will be inserted into the record at this 
point. 

(Material referred to follows:] ( 



STATEMENT OF ARTHUR WATSON 



I am Arthur Wats6n, President of JjgC Sports 



appreciate this opportunity to- discuss "the future of 
-televising college football in light of the developments 
ar ising'Nf rom the Supreme .pour t ' s NCAA football antitrust 
decision* \ 

'.v • ■'' < 

NBC recognizes the status of college football as a 
\japecial American institution. NBG Sports has long^held 
/ and continues to have an interest in broadcasting this 
.special institution to bur viewers. Indeed, were it pot '* 
f or \jthe timing of the Supreme Court's dejfcisi^n, NBC micjht 
wel^ | Be a rights purchaser ratfier t?han a potential bidder 
N fpr college football in the near future! jf 
♦ ^ NBC >Sportfl ^/as not an activs bidder for ' 1984 /gollege 

i football rights- Because oJP oun prior - commitments %o 

t ! f ' 

Major League Baseb^l^, infcli*ding tfoe 1984 World Series, 

and substantial ^vestments in prime* fcljrie programming tot 

the fall Reason, NBC S^or^s was forced to stand to the 

.side whyle the shape' of^ollege football television in 



1984 tdok t form. It is^from thi s , un ique vantage point that 
we' appear toda^ f ^ \ ^ 
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One thing is certain, 1984 is a year of uncertainty. For 
universities, broadcasters, networks, advertisers, and the 
public, the Supreme- Court * s ^decision could not have come 

.at ahorse time. Coming so close, in television terms, to 
the beginning of the college football season, it has 
spawned hasty arrangements the results of which I am sure 
are most disappointing for most of the par t ies .involved . 
In the next few months, air of the in,terestec^>art ies 

'should be examining" the Supreme Court's decision, Judge' 
Biijfciaga's recent clarification of the decision, and the 
emerging realities of their effects to chart the course of 
college football's television future. It is our belief 
that a voluntary "umbrella 11 organization or system would^ 

serve to assist individual universities and conferences 

ft- 

with the ' coordina t ion of scheduling, television rights 
negotiations, and rswitto of network, regional and lpo*l' 
television plans. We believe that the schools may^ 
conclude that such a concept is w^oirthy of serious 
exploration. A t -i ~\ 

FinaLly, let me say again that college football is a 
special American institution: For NBC Sports, our 
participation in this hearing today and in tire marketplace 
tomorrow is dedicated to making that special institution's 
future as bright as its pasMi. 

» 

- V \ 
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Before the united states senate 
committee on the judiciary 



Statement by MEAL H, P1LSON,' 
Executive Vice-President 
CBS Broadcast Grjoup 

November 19, 1984 

1 am pleased to offer this statement to this 

/ 

Committee on behalf of CBS to address some of the issues 
raised by ^he United S^tes Supreme dourt decision iij 
National Cfllleqlate Athletic 'Association v. Board of - 
Regents of the . University of Oklahoma , 

On July 31 1 appeared before the Subcommittee On 
Oversight And Investigations Of The House Confmittee On 
Energy And Commerce and addressed from a prospective 
viewpoint the" application of the .NCAA decision, J attach 
a v c6py of my statement before that Subcommittee for your 
information. Today, after almost a full seasofy in the 
competitive marketplace for the broadcast rights 'to ' *• ■ 
college football, are bp-t^er able to assess some of the 
demonstrated effects of this decisltfft. , . "■.> 

,/ ' ' 1 

•>>•* ' v. : 
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As this Committee Is well aware, the Supreme Count 
decision Invalidating th^ NCAA plan encjed the NCAA's 32 
year exclusive con'trol o^the television broadcast rights 
^to college football games. .The decision began a new era 
In which Individual schools and conferences aire free to 
sell their broadcast rights to any willing buyer In any of 
the numerous competing' communications media. 

^ ' •> _ . • 

The. Immediate effect of this new economic order Is 

o 

apparent on just about any Saturday In Just about any 
market In the country - thtere 'has b(* x en a startling 
Increase In the number of college football games available 
to the viewer. In CBS Sports* home market of New York, 
there have'been as many as eight games available orj 
certain Saturdays. The list, attached to° my earlier 
statement, of ^those packager^and networks which have 
actually offered games for broadcast this season clearly 

if ' 

attests, to the strong detoand for college football games. 
In 1984 the American television viewer hyZfs had an 
unprecedented choice of college football games to watch. 

Several witnesses appearing before the July 31 . 
hearing spoke about the 1984 football season as being 
highly Irregular as far as th£ television coverage, of 
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games. This Irregularity was caused not only by the' 

Supreme Court decision',' but also by the timing ot that 

de.clslon, about two months before the start of the 19j 

football season. The 1985 season should, *ve think, b^ 

' less unsettled In that broadcasters and colleges have 

survived a season un x der a fully competitive market and 

there should be no lat£ shocks such as the NCAA decision. 
* 

Based on our experience so far this season, CBS expects to 
continue. Its coverage of college football during 1985. 

There are, however, some major Issues which need to 
be addressed In order to enhance t^he prospects for a truly 
competitive marketplace In 1985. Foremost among -^^Ji^e 
Issues is the question of crossover games, or games 
Involving a team from the College Football Association and 
a team £rom the Blg'lO or Pac 10 Conferences. As this 
Cibmm-lttee is no doubt aware, this Issue led to litigation 
In California which, I ara happy to report, will result In 
the broadcast of this Saturday's Notre Dame at USC game by 
CBS. Unfortunately, the remedy granted by the court ln^ 
this case Is only a preliminary Injunction with respect to 
.certain specific football games -, r the larger Issue of the 
control ^ the' broadcast rights to crossover football 
games is still unresolved. This unfortunate situation 
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reduces the supply of available games. CBS has - 
consistently urged the .continuation of the 'home, team 
control' standard as the be«t remedy to this situation. 
However! this Is an issue which only the football playing 
colleges can resolve. 



In addition, curreri^ neys reports indicate that there 
appears to be a growing sentiment among the major football 
^fclaying schools which wdqld seeK i&o^lrapose limitations o*n 
the supply of available games . This would Increase the 
price paid for the broadcast rights to any t particular 

V 

gafhe\ While "Judge Burciaga recently pronounced that the' 

^ NCAA may retuA to the business of selling broadcast * 

j * ' " . H V 

* x rights to college football games,, he has done so%lth tire 

■ y - } 

% caveat that "such participation i^ay only be in the op«n and' 

> competitive television market/ As I suggested in my 

remarks of July 3i; and apparently In the .view of Judge 

Burciaga, the marketplace for college .football broadcast 

frights could evolve into a marketplace similar to college 

basketball, where numerous buyers and sellers vigorously 

compete for games, viewers and advertising revenues. Irr 
■ .# 

-such a market, the preference of the consumer can be 
* effectively satisfied. : || ' ' ' „ * 

•* "Our v*£w is that consumer preference is becdtnlhg the 
major factor in,the economics of college football. This 
.is clearly required by the antitrust laws ks interpreted 
by the Supreme Court and we trust that, broadcasters will 
continue offering the diverse selection of viewing choices 
whi^rh we. hive seen in 1984. 
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• BEFORE THE SUBCOMMITTEE ON OVERSIGHT 

AND INVESTIGATIONS OF THE 
HOUSE CaMITTEE ON ENERGY AND COMMERCE 



Statement by -NEAL H. PILSON, 
Executive Vice-President, 
CBS Broadcast Group 



July 31> 1984 



* I appreciate this opportunity to meet with you today 
to discuss lntercoia«^tatcr t ootbalT^nd thrbVsadcasr ofr 
lhat* sport 'during the lfltflf seaSon and beyond. 



As you know, the^Suprem* Court decision of June 27 
invalidated the NCAA Television Plan and the contracts 
with ABC, CBS and OTBS, ; This ended the NCAA's 32 year 
reign as the exclusive grantor of television broadcast 
rights to college football games. ^During that period, the 
number of television appearances of NCAA member schools 
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was strictly controlled by the NCAA. The decision marks the 
beginning of an era where individual schools and conferences 
are free to offer th£ television broadcast rights to their 
games to a variety of communications media - over-the-air 
network^, over^the-air stations, regional networks, cable 
network?, even pay-per-view. The speqtrum of existing 
communications media is available to any college or university 
willing to sell the telecast rights which it controls. 



CBS' obligation as a broadcaster is to provide the highest 
7 possible quality pfdgraTirseTVtce to Th£ greatest number of 
American viewers. In furtherance of that responsibility, CBS 
identified its role in this new marketplace and stated its 
interest in broadcasting a limited number .of nationally 
attractive football games. Our rationale was that we needed tp 
differentiate our games from those of the numerous syndicators, 
- local stations and other packagers who would- be entering the 

■ ■ r - 

field. We envisioned a marketplace (as did the Supreme Court 
in the NCAA case) similar to that which prevails for college 
basketball games, where individual schools and conferences sell 
the broadcast rights to their games tp any of a variety of 
telecast entities. We are active 
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participants in' the college basketball marketplace, and 
remain willing to compete against any broadcaster or 
cablecaster in that environment . 

Events since the Supreme Court f s decision have, in 

large part, borne out the dfccuracy of our expectation of 

. Hb 

the market for television rights. I Havfc attached to this 
statement a list of the packagers which have entered into 
agreements to b^adCast or cablecast college football 
games in the upcoming season. This data would certainly 
indicate a robust demand for these gapes and we are 
confident that in ^984 more college football games will be 
available, and more viewers will watch college football, 
than ever before in the history of the sport. 

V 

Our broadcast schedule for the 1984 season will be j 
built around the Big 10 and Pac 10 conferences/ How this • 
came about is a matter which raighf interest this committer 

•v . \ 

After the Supreme Court decision, we were invited to 

i 

attend hearings held by the NCAA in. Chicago on June 30, 

/ , . . 

1984 and offered our comments with respect to a television 

plan for Division I colleges and universities which the 

NCAA might design which would allow for free market 

competition and pass muster under the Supreme Court , 
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decision. Following £he Hearing, the NCAA proposed a plan 
which contained three "windows 11 or time periods during 
which football games would be broadcast. One of these 
time periqd$ would have been set aside for competitive 
network broadcasts, another for syndicators ^nd the third 
(during the evening) for cable and syndicators. During^ 
the 1 network window, full competition was contemplated 
i.e., buyers and sellers would freely negotiate the teirns 
and conditions, including price, applicable to the sale of 
the television broadcast rights. Exclusivity would be 
granted only with respect ta the ~gameH?u r ^hased^ The 
network broadcasters would then compete for sponsorship 
commitments and viewers. That plan was voted down bv*£he 

NCAA Divisipm 1 membership. K 

* ■ • ■ 

After the failure of this NCAA proposal, the " 

J # 
remaining forces in the Division I college f Dotball 

marketplace were,' and continue to be, two- gi Dups r the 

College Football Association, or CFA, and t\ * Big 10/Pac 

10 conferences. We negotiated with both patfcies in an 

attempt to satisfy our limited programming needs. Of the 

two, only the Big lo'anti Pac 10 were willing to deal on- 

i \ 
■ j 

the limited basis we sought. The package "of fered by the 
CFA was far larger than we werfe able to accommodate, 

* y 
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calling for 33 to 50 game telecasts in 14 to 20 exposures 
and only in the late afternoon time peTT53T. The CFA 
rejected our .offer to acquire broadcast rights to a *• 0 
limited number of games. In older to protect our 
interests and to remain consistent with our market 
strategy outlined above,, we entered into an agreement with 
the Big 10 and Pac 10 granting us the right to 10 
exposures, comprised of 14jgames during the upcoming 
season, both in the early, and, late^ime periods. As 
originally agreed with the Big 10 and Pac 1*0, CBS would 
only have had a "first claim" position with respect to the 
Big 10 and Pac 10 schedules, not an exclusive position. 
The Big 10 and Pac 10 anticipated selling rights to other 
% games in their schedules to other network broadcasters and 
CBS still hoped to acquire rights to games between CFA 
members not chosen by any jother network. Since both CBS 
and the Big 10 and Pac 10 were disappointed in their 



efforts to acquire, or sell, respectively,, these 
additional rights, we have expanded Our schedule of 4 
exposures to 12 and our relationship with the Big 10. ^nd 
Pac 10 is how on an exclusive basis. 
r " 

ForHthe benefit of this subcommittee, I have. attached 
a^copy m our .anticipated broadcast schedule for the 19§4 
college football season* ' 

/I 
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This marketplace has given rise to a new controversy, 
that of the "cross-over" game, (a game involving a CFA 
'member and a Big 10 or Pac 10 member). We originally had 
^ - 3 such -cross-over games on our broadcast schedule where 
the CFA member plays in the home stadium of the Big 10 and 
Pac 10 member. As of this date, a controversy exists as 
to which network broadcaster, if any, will Have the rights 
to these games. Historically, the negotiation rights to 
sports events' have been controlled by the home team and ' 
our schedule was prepared with that experience in mind. 
We trust that the academic institutions involved" will 
;-reactran-aiTee1iSi^ 

1 In closing, it is clear" to us that the result of the 
Supreme Court's decision wil^be a more freely competitive 
market which will better serve the American television 
j viewer. That viewer will be offered a greater and more . 
diverse. sample of college football games than he has ever 
been offered before. 
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SCIflTi"II : 0I : RHPORTH) COL1.EGL .-OOTBALL 
BROADCAST AGI(EE-BLNTS 



Network/Syndica tor 

ABC 

CBS 

espn 



1984* 

Licensor 

College Football Association 

Big 10/Pacific 10 Conferences 
Army vs. Navy ' 
Boston College vs. MiamV^Fla. ) 



College Foo- 



sociation 



Games 

20 

15 
1 
1 

15 



Jeffersoq Productions ' Atlantic Coast Conference 

Katz Communications • "big Eight inference 

Eastern Independents 
(Boston College/Pittsburgh/Syracuse 
% Miami) 



— TGS/Mctror S ports ' 

. -Raycom 
Sport sTime 

l/TBS 

Public Broadcasting 



12 

11-14 
15 



~BTg Ttr Conference 

Notrt Dame 

Pacific 10 Conference 
Penn State 



Sou thwes t " Gorif ere nee 




Missouri Valley Q^fiterence 
Mid-American Conference 

Sou t hea s te rn^Conf e re net; 

Ivy League 



~12-15 
4 

12-15 

3 

-8 

8-12 
8-12 

12-14 ■ 

8 ' 



Ne t work /Synd i ca tor 
ABC ' 
CBS 
WTBS^ 



1983 
Licensor 



Games 



National Collegiate Athletic Association 
National Collegiate Athletic Association 35 
National Collegiate , Athletic Association 19 



*As of July 30 y . 1984 
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®CBS 




DATt 

Stpt. 15 
Sept. 22 
Stpt. 29 

oa n 

Oct. 20 
Oct. 27 
Nov. 3 

i 

Nov. 10 
Nov. 17 

Nov. 23 
Nov 24 
Dec. 1 



CBS SPORTS WORKING 1?t4 COLl 




GAME* 



Washington at Mlchlgin 

Nebraikit At UCLA or low* it Ohio SUta 

Itilhoirat lowi 

lllinoii at Ohio State and * 
Waihlngton at Stanford 



POOTBALL SCHeOULE^ 



TIME CT 

(factfc Tlme-FT) 

t 

12:00 NOON 

3i30 PM 

12:00 NOON 

T8A 
' TBA 



* Michigan at Iowa 
UCLA at California 

4 ' '.. 

" lllinoii at Mfchlfan Of OhfaJSiS* il/WliconaMr*^-^ 
— HJCtA it Artioni~$TiTi 7 f 

Michigan at Purdua or Wfjconiin at Iowa and 
USC at Stanford 

Washington at USC 

flouon College at ^jjj, mi 
TBA 

Army'vi Navy at Philadelphia 



* Indicate* CDS Sportj Doubleheader 



12:00 NOON, 
3:30 PM 



3:00 PU, P 



COVERAGE 

National 
National 
National 
Spilt Nation) 



National 
flat ton aJ 



Split Nationa 



National 



3:(}0PM, PT 
3:30 PM 

2:30 PM National 
3:30 PM National 
12:00 NOON Rational 



i 



a. 
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Senator Grahslky. Now I'd like to call Dr. Ade Sponberg and Mr. 
Richard Snider. These folks were supposed to be our first panel. 

Dr. Sponberg is vice president of the-NCAA Division H. He's also 
athletic director at North Dakota State University, and obviously 
people that follow football know that that team is currently cham- 
pion of the Northcentrai Conference. Dr. Sponberg has been at 
North Dakota State for 12 years. 

Mr. Richard Snider (- iKhjiis director of communications for the 
College Football AssociationT^ws previously administrator of Presi- 
dent Kennedy's physical fitne\ program, and he was executive 
producer of NCAA films* \^ 

So I would ask you to proceed inM he matter in which I intro- 
duced you. Dr. Sponberg. 

STATEMENTS OF PANEL CONSISTING OF: DR. ADE L. SPONBERG, 
VICE PRESIDENT, DIVISION II, NATIONAL COLLEGIATE ATH- 
LETIC ASSOCIATION INCAA] AND ATHLETIC DIRECTOR, NORTH v 
DAKOTA STATE UNIVERSITY, AND MR. IJICHARD S.- SNIDER, "DI- 
RECTOR OF COMMUNICATIONS, COLLEGE FOOTBALL ASSOCIA- 
TION JCFAJ 

Dr. Sponberg. Thank you, Senator. It's my pleasure to-be here 
today, ancLI'm happy to provide whatever insight I may on,the sub- 
ject ol the Supreme Court case brought against the NCAAHby Okla- 
homa and Georgia. 

You have before you a statement for the record. Allow me, in 
this brief period, to highlight some of the pertinent issues that are 
related to this statement. »»■;.-■ 

NCAA has maintained control of member institution football 
telecasting since 1952, when the first television plan was put in 
place. For 32 years the membership supported plans that had three 
basic objectives: 

First, to protect in-stadium attendance; second, to spread televi- 
sion appearances; and third, to provide football television to the 
public to the extent compatible with the two previous objectives. » 

It was the second objective, to spread television^ among as many 
NCAA members as possible, that was the principal virtue of the 
plans, and the ultimate source of their destruction. 
* The income derived from football gate receipts is the lifeblood of 
nearly all college athletic programs. The first objective, to protect 
in-stadium attendance, was the single principle that remained con- 
stant, from 1952 until the present. ' 

Unregulated television in college football will destroy the reve- 
nue source and the spinoff benefits that are needed to maintain the 
program for athletics, as well as ultimately the institution. 

In my opinion, the football television plans managed the'in-stadi- 
um attendance problem very well. Almost coincidental ly, the limit- 
ed exposure of college football became very valuable to the member 
institutions, as the rights fees grew to staggering amounts because 
of their value as television entertainment. Understand that the re- 
striction of college television was designed to protect in-stadium at- 
tendance, and not to drive up the rights fees. 

As this value -rose, the NCAA's assessment grew also. This as- 
sessment ranged from 12 percent to the current" 4 percent of the 
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contract that was bid for by the networks. This income to the Asso- 
ciation was used to fund a variety of programs. 

During tjie 1983 contract, the assessment was in excess of $5 mil- 
lion. One of the major beneficiaries of this money was the division 
II and III championships. Prior to 1984-65, the association provided 
the transportation for all championship participants, primarily be- 
cause of this television revenue. In 1985-86, the individual team 
championships that do not show a net return, will not be provided 
transportation. This includes wrestling, swimming, golf, tennis, et 
cetera. 

Another benefit of the NCAA television plan was the ^provision of 
TV coverage for the division IAA, II and III football championship 
series. In 1983, the divisioitSI semifinal and; championship games • 
were aired. The rights fees werfes$527,000. North Dakota State Uni- 
versity's football team won the crampionship. Without the televi- 
sion plan, we may have to provide th^nilk of our per diem.TWe are 
in this playoff again, and I may have tc^cramble for the necessary 
funds to make it possible for us, if we happen to win again on Sat- 
urday. . \ 

The irony is that without the television plans, these games in di- 
visions IAA and II and III are not marketable. We need the net- 
work contract to generate the television exposure for those of us 
below division IA. 

Finally, the voiding of the 1982-85 television plan, and the re- 
sultant reduction in association revenue, may disrupt the plan to o 
provide a truly equal opportunity in intercollegiate athletics. 

In 1985, and for most programs before that, a true women's * 
championship in all sponsored sports has been provided. Without 
the television assessment and the corresponding transportation 
subsidies, there will/ be inequities between thp men's and women's 
programs and among sports on our campus. 

Aside from these issues in Division II, the television plan as we 
knew it, accomplished two things: The distribution of both expo- 
sure and revenue ,among the membership. Both are necessary to 
maintain a competitiye balance. Without adequate control, this will 
be lost, and with St will go many of the competitive opportunities 
that we are currently enjoying in intercollegiate athletics. 

Thank you. ' ■ " 

[The complete statement follows:] 
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STATEMENT ?0F ADE L, S PON BERG , 
NAT ! ON AC^ COLLEGIATE ATHLETIC ASSOCIA'flON 
\ ' BEFORE * } 

% THE SUBCOMMITTEE ON ADMINISTRATIVE PRACTICES 

AND PROCEDURES " 
\ C014H1TTEE OH, THE JUDICIARY ^> 

U.S. SENATE 
November 19, 1984 

name is Ade»L. Sponberg. J am the current ■■ j -.. 
'Division II Vice President of the National Collegiate Athletic 
Assoc i at ion v and a member of the NCAA Fo|otB*,ll Teluyision 
*• Committee. The NCAA in an unincorporated voluntary association 
of some 9/0 four-year colleges and universities and Rallied 
members, having its headquarters at Mission, Kansas, 

1 am also Director of Athletics at North, Dakpta State * 
University. * 4 * 

As stated, in Section 1 of^our Constitution, a major ^ . 
purpose of the NCAA js'to initiate, stimulate and improve inter- 
collegiate athletic programs for student-athletes* The fundamen- 
tal policy of the NCAA is stated in Section 2 of the Constitu-^ 

1 1 on , as follows: * 

v- — vr .. . . . *.<,^~ — - . . — »w^>- « — 

"The competitive" athletic programs of the 
colleges are*designed to be a vital part of 
the educational system, A basic purpose of 
this Association is- to maintain inter- 
' collegiate athletics as an integral part of 

the educational program and the athlete a;s an 
integral part of the student body and, by so 
vetoing, retain a clear line of demarcat ion 
between college athletics and professional 
spoi ts . " 

As" we understand the purpose of these hearings, 'it is to 
assess the impact of the recent Supreme Court affirmance of the 
decision of Federal Judge Juan C. Burciaga holding that the 
NCAA's most recent football television plan v icTl ated the Sherman 

Act on the market for televising college football games and, 

o 

at least incidentally, on the member NCJC?TTnst i tut ions and on the 
sport of intercollegiate football itself. We are happy to 
prov ide^ whatever insights we can on those subjects. 

H would perhaps be most helpful to the Subcommittee if 
"» I first outlined the hislory of the successive NCAA television 
plans and gave you some idea of the income generated under those 
plans to NCAA members. I would then briefly like to discuss what 
has transpired since the Supreme Cojjrt handed down its decision. 
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College football television began in 1938, when one of 1 
the University of Pennsylvania's fcames was beamed frdm Franklin 
Field to Phi I co of ( ices -laboratories , also in Philadelphia, As 
far as is K.povn, there were six television sets in Philadelphia; 
and all were tuned to the game. 

Ten years later, discussion of *fcel ev i s i on bega n occupy- 
ing a great deal of time at NCAA Conventions, The major issue 
vas„the adverse effect that televising could have 5n in-stadium 
attendance. .Early television had little effect because signals 
couid t\e^ beamed only to local areas, and there were few receiving 
sSti. 

There were only 7,000 sets in use nationwide in January, 
19'i7. By 195b, there were 1 aft estimated 30,000,000 sets. Cur- 
rently, there art? fl*i.9 million television households (98 percent 
of the nation's homes are equipped with one or more television 
sets ) . 

K...-V- ^th,e^i?n,cern ffljr_jLn-js.t*ai^ of 
major interest and concern to the Association during the late 
lSWOs. Three studies were rev iewed pr.ior to establ ishment, of the 
f i rst telev is ion plan in 1952, all examining the effects of tele- 
vision on attendance: 

1. The 19^9 Convention received a report 

from Crossley, Incorporated, of New York. 
The report measured only four Eastern 
cities and thus was not fully represen- 
tative; however, it did indicate a rela- 
** tionship between nonattendance. and inter- 

est in television. A portion of the 
study that specifically measured non- 
attendance noted that 21.8 percent of the 
television viewers questioned did not 
attend* a game because they preferred to 
watch the event of television. 
■fi 

?. In 1952, a survey was .conducted by 

Jerry N. Jordan* l t>f the University, of 
Pennsylvania. His analysis indicated 
that college football ha'd made H a 
^markable record in attendance over the 
' W st f°ur years" but that colleges in 

, television areas had not fared as well * 
during that period as, those in 
non tel ev i s i on areas. 

* 

3. The National Opinion Research Center 

(NORC) was commissioned by the NCAA to 
conduct a nationwide survey concerning 
the impact of television upon attendance. 
.. A preliminary report to the -1951 Conven- 
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i t or tr.ovtfd chat dgring the 19^9 and 1950 
sfasons, college football attendance had 
v defined ty 3,5 percent. Attendance for 
colleges in television areas had dropped 
six percent, while those Outside televi- 
sion areas experienced a 2.5 percent 
inc rease. 

The NORC's final report for 1952, released on^April 8, 1903, 
verified that live telecasting of college football games again 
damaged the gate in 1952 and that this harm was reduced appreci- 
ably by the NCAA's exercise of control over telecasting, Of 
particular interest was the fact that in areas where there was no 
television competition in 1952, paid adm i sis ions were J0.5percent 
better than in the .pre-TV years ]9m7-<j8; but where televisiqn 
competition was present, attendance wa,s down 16.? percent. 

That NORC report was the beginning of a continuing 
documentation of damage caused to in-stadium attendance* by tele- 
vision of live^cvents. The NCAA television Committee a*^ that 
time found some indications that attendance was higher on black- 
out Saturdays than when a game was televised, but was "unable to*- 
find these differences consistently enough or to a large enough 
degree to proye^the matter mathematically. n Several examples of 
apparent attendance damage were cited, Including a Mid-American 
Conference game between Miami (otiio) and Cincinnati, to decide 
the conference championsh irj. Normal attendance for the game had 
been 30,000; in 1951. it was flayed the same date the Michigan/ 
Ohio St,ate game was telecast in the Cincinnati area, and 
attendance dropped to 16,000. 

In addition,- at the 1951 convention, Reaves Peters of ^ 
i he Big Seven .Con f erence (now ffig Eight) reported that the 
University of Oklahoma had suffered a drop in ticket sales in 
Oklahoxa City of 15,000 per: year in, 1949 and 19^0 and attributed 
the decUne to televising of its f ootba 1 1 games . 1 



X/ Efforts to document attendance damage since 1951 have 

followed the specific example approach. .Quite recently, for 
example, the Ncaa documented apparent damage to in-stadium 
attendance in Columbus, Oh io related to Warner Cable (Qube) 
telecasts of Ohio State football games during 137& and 1979. 
A study of responses viewers gave during t^ese cablecasts to 
the question, "Would you have Attended another college 
football game if this game has not been televised?" indicated 
that 1.138 spectators per weekend in the Columbus area (of an 
average Cube viewing audience of 21 ,500) were lost to coH£ge 
football because of the Ohio State cablecasts* 
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Ev o I vvt i on q f the p \ a n s > The 1951 Convention approved a 
moratorium on televise^ college football James in 1951, increased 
the Television Comm i ttee ' s membership from three persons to six, 
and directed 'the Committee to develop a plan whereby the tele- 
vising jfecol regt 1 footbSll games could be controlled. 




^|be plan, submitted to tfye 16th annual Convention, 
January 10-12, 1952, established the machinery by which NCAA » 
< controlled television could be implemented. The 1952 season *■ 
marked the* b^ginni hfj*;of the program that served the interests of 
college football for over -30 years. The 1952 . Plan contained the 
following primary objectives and purposes, which remained the v - 

guiding principles for the Televis i on Commi t tee until the voiding 

I ■ * 

of the Association s most re.Cen^^ian: 

-To 'reduce, insofar af possible, tjie 
'adverse effects of live television upon 
f ootba 1 1 game at tendance and ] i n turn , 1 
upon the athletic and education programs 
t dependent upon that football attendance; 

To spread television "among as many NCAA" 
member colleges as possible; and 

* '.■ ■ * 
To provide football television to the 
j public to the extent compatible with th« 

$ other two objectives. 

After a year of operation*, the Television Committee added an 
t 

important fourth objective: "To strive for enduring principles 

years. As noted, succeeding plans have shared the same objjec- 

" ■'" ■ • 

tivesc. -For the Subcommittee's purposes, however, I suggest %£ 
th i s . po i nt ^fja t it was the second ob j ^^ ive — to spread televi- 
sion among Ss many NCAA, members as pos^^le which, as revenues 
from the successive plans grew to staggering figures, ultimately 
proved to be both the pr;inc ipal . virtue of .^the plans and the 
source of their destruction. * 

The National Broadcasting Company (NBC) was the original 
carrying network pf NCAA football, telecasting 12 nat^ona^l games 
in 1952. and a package in 1953 that involved 11 national games and 
eight regional presentations on two dates. In those twofyears.^ 

and in the 195 % ^ contract with the American Broadcast i ng ^Company 

• . * * t 

(A-S^^a team was permi tted. one appearance per year on the 



appropriate for utilization in television plf|^^for future 
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series/* This appear anc£* 1 imi t at i on , 1 suggest to you, was the 
• feature of, the original plan and albeit more liberal successive' 
plans, vhicr* yentual'ly led to deep divisions between some of the 
more aggressive £FA members and the balance of th^ NCAA Division 
I-A football-playing membership, and was the proximate cause of 
the litigation with which the Subcommittee is concerned today. 

In 1955, the Association's series moved back to NBC for 
the start of a f ivc-year relationship, The appearance limit vas 

raised to two per year, and that Remained basic rule for the next 

i -~ % .■ 

25 years. The 1955 contract also saw the beginnings of a new 
kind of regional package'. Limited regional televising had been 
'if^cludec^ in the 1953 and 1954, seasons, but the 1955 arrangement 
expanded the regional presentations to five dates. In addition, 
the format basically permitted each region of the country to j 
determine its own regional package for those dates, rather-^than 
the*syste:n u^ed today whereby the carrying network selects and 
produces the regional telecasts. One effect "of this new regional 
|fci)osophy was the televising of. college football on more than 
one network in some parts of the country. The "independent" 
\ regional syst emV ema * ned > n effect, through 1959, varying from 
4l;ee to five Saturdays per year 




Beginning in 1960, the^HCAA package began to take on 

: ~ f ■ : ' r " 

more* of the features included in today ' s' telecast s . ABC was the 

\ > r : - 

carrying nfctvork, land .t*ie series iacluded nine national and four 
regional fxposures. For 'the first time, the rights.for the 
sV'ies 1 surpassed S3 million ($3,125,000). 

TrVe character of the Series changed again in 196*1 when 
NBC k^egan a two-year contract. At t,hat t;ime, the number of games 
* within each regional exposure was increased to four, which 
resulte^ in *a* r isf in the number of te^Jjfcs appearing on the 
series. Generally, about 35 different lnsy tu^t ions had been 
appearing each year; wirtih the new arrangement, approximately ^0 
^ appeared each season. ThaT number remained relatively constant \ 
.through 1977, even^though the number of national telecasts in the 
package climbed from eight to 13. 

In 1966, ABC again took over as the carrying network, 
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beginning a relationship that has extended through the current 
contract although ABC began sharing its rights with CBS in 
198?, ADC's most, 1 recent contract, prior to the 1982-85 contract'; 
smarted w*th the 1970 season and marked a new course. .It was t^e 
first four^year pact;' in addition, there was a*15 percent 
, increase in the number of telecasts, from 24) tq 23 (13 national, 
10 regional), and the number of annual team, appearances increased 
1 K 5 percent. The number of game^ within each "regional presen- 
tat ion also was increased, with 15 garttes being recfuired among the 
10 regional exposures. That 1.5 ratio was the largest in the 
history of the series. 

7 

In 1982, ABC and CBS were awarded a four-year contract 
for the over-the-air rights extending through* 1985. r At the same 
. t.ime, the NCAA began to experiment with a supplemental cable 
series at night, vith^a two-^ear agreement with Turner Broad- 

a f 

casting System. The supplement al series was developed primarily 
for i nst i t ut ions "that received limited or no television opport- 
unities on the network series. Rights to these # cablecasts were 
awarded to ESPN for the 1981 and 1985 seasons. 

* Revenues . Corresponding with the growth in telecasts 
has been a greater growth in the financial aspect of the series. 
The initiaJ NBC contract provided a rights fee of $1,111,000, and 
through the 1950s the value of\he package remained under, or near 
$2^ mi 11 ion. Ih 1960, however, ABC provided *n agreement worth 
$>,,l25,000 per yerfr, a 11 percent increase from the l£&9 NBC, 
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agreement. In 1962,^ CBS paid $5,100,000 for the rights, /a gain 

of more than 63 percei>^ The next three contracts saw increases 

to $6,522,000, $7-,800,000 and $10,200 ,000. Thus, by the end of 

'the decade, the value of the NCAA football contract stood 226 

percent higher than in 1960. ^ ^ • 

* The financial gains cont inued throughout the» 1970s. ABC 

paid $18 million per year for* the 1976 and 1377 rights; in the 

1978 agreements, the fee jumped to $29 million per year for the 

firsy two years and $31 million per year the second two years, 

due in no small part to the increased number of telecasts and the 

/ . $ 
resultant inc/ease in salable commercial time. 



Within the $3) million, a total of $750;000 was paid for 
th<? Division I-AA football championship television rights, 

•$520,000 for the Division II football championship and $150,0,00 
for television rights to the Division III fcootba^r championship. 

^jn addition, institutions that appeared on the Divisions II»and' 
III regul ar-sfeason telecasts collected -$165,000.$ while the rights 
fees for f,ive NCAA championships televised by ABC totaled 
$250,000. 

In the next section of this statement, beginning on 
page 1?, I will discuss in greater detail the features and 
financial aspects of the now-voided 1982-85 plan, for the two- 
year period that plan remained in effect. 

NCAA A ssessment . The first NCAA assessment on the 
Series rights fees in 1952 was 12 percent; after dec 1 i ni ng to 
seven percent in 1953, it fluctuated between four and one-Tialf 
and six percent over the next 13 years. It was 7 percent in 1982 
and 1983, and a major portion of the funds realized went to pay 
transportation costs for all student-athletes participating in 
NCAA championships. The basic assessment on the series rights 
fees would have been 6.5 percent in 1984 and would have been 
6 percent in 19B5. The assessment has at various times funded 
the NCAA postgraduate scholarship program (90 scholarships in 
1983, with a minimum of 25 for Divisions II and 1 1 1 ) ,i f ootbal 1 
promotion, television administration, sports development and 
•general administration — as well as most recently student- 
a'thlete travel for NCAA championships. As will be discussed 
belov. Divisions I-A and 1-AA voted last July an assessment ^of 
four percent for the 1984 season. 

At tendance . As mentioned earlier, stadium attendance 

k 

was one of the big concerns at the time controlled football tele- 
vision first was being considered. Sever al *i ns t i tut ions had 
reported drops in attendance during the period* of uncontrolled 
television. 



44 



In 1950, co>fege footb?$l attendance stood at 19 million 
persons no t ionvidel That f igurs was down 3.51 percent^from the 
previous year"; and the attendance drtfft continued in l9"51^the 
^yoar NCAA members placed a mora tor iuro^on college football televi- 
sion. «. 

Controlled Cfjj&vinion did not r bring about an immediate 
reversal in this trend, with attendance declining ao 17.3 million 
in 1952 (ihe first year of th</ planj and finally to 16.7 million 
in 1953. ^Beginning ii> 19S'J , though, national attendance started 
to climb, first by ?.?0 percent to 17 n*N-Hon. Since that firs / t^ 
increase 27 yeark ago, college football attendance has more tha^n 
doubled T fb an al 1»- 1 h\fc_Jjigh of 3^.5 million yfluring the 1982 
season, There have been c^u^two SeasamsiA the fast decade in 
which total attendance dropped f r om^t«#-^pr c v i ou.s year, 1974 m and 
1903. The pgr - game average in 19G3 /or Division l -a did 
increase, however, and the Big Ten ,f Southeastern and Atlantic 
Coast Conf e^rujE^s , and the Southern Independents, enjoyed record 
attendance years. - „ 

In a^ddi^ ion to the revenue generated by ^ijp series, NCAA 
member institutions rely heavily on income from t^Jtket sales for 
home football games. It already has -b*fcn documented that college 
football attendance was in-1983 essentially at an all-time high; 
with that increase in fans- has come a corresponding gain in. 
liars generated from C i cket 4 sales , . a*pr imary objective of the 



AA television controls Since the adoption of the first plan. 

b . The 1982-6*. Plan • 

The mos't recent NCAA television plan, at issue in the 

Supreme- Court , was approved by the NCAA membership in May 1981 by 

a vote of 220 to 6, with 28 abstentions (the vote in Division I-A 

was 60 to l t with 26 -abstent ions ) . A substantial majority of the 
W ' 

members of the Cp liege Football Association voted in favor of the 
plan. Under the -plan* the»NCAA negotiated separate agreements 
with two networks, ABC and CBS, and granted each network the 
right to televise 14 live exposures annually for a period o'f four 
years in exchange "for rights fees totalling $263,500,000 5- 
5131 , 750 , 000 * from each network. Each network was authorized to 
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negotiate vith^JCAA member institutions for the right to televise 
their games, with the networks making alternate selections of the 
games they wished to televise. 

In each of the two-year periods the plan .was to be in 
effect^ each network annually was required to schecHKe a minimum 
of 35 games that would include at least 82 different member 
institutions. No member i ns t i t ut ion ^a^pe rmi t ted to be sched- 
uled by the networks more than*4ix times (four* times nationally) 
during each two-year cycle. The networks also were required to 
schedule appearances in the series f«or each of the NCAA Division 
I-AA conferences over two years, and annually to broadcast the 
championship games for Divisions I -AA^ffnd II, and' the final game 
oi the Division I II championship. 

In 198^ and 198^3, Division I -A members received an 
average of about 556. 5 million each season, or about 82 percent 
of the available revenfWs", and members of the CFA and Big 

1 v, 

Ten/PaCitic Ten respectively annually received $51.7 and $58.8 
million, nights fees for individual nationally-televised games * 
were respect i vely* $1 . 1 million fn 1982 apd $1 . 165 'mi 1 1 jjn in 
1983. Regional exposures generated about $620,000 and $672,0t)0 
respectively. Program" rights in the cable series were $3^0,000 
in 198? and $^"5,000 in 1983. 

As noted., the 1982-85 plan proved most lucratjve .for 
those institutions which now comprise the College Football 
Association, as well as members of the Big Ten and Pacific-Ten' * 
conferences. CFA members received $36.7 million in 1982 and 
Snu,? million in 1983; Big Ten/Pac i f i c -Ten institutions received* 
>515 and JH. 5 in those ye^Irs respectively. Other Division" 1-A 
institutions, combined, received $2.1 million in 1982 and $0.3 
million in 1983. The plan also proved attractive for Division 
■ A A , ar.»i to aMesser extent for Divisions II and Hi: 



Division 1-AA 

1-AA Championship 

Di v is ion U 

I J Championship 

D l v i s i on III 

I I I Championship 



1982 

$4.3*J 
1.10 
0.2? 
^ 0.52 
0.09 
0.15 
$6.47 



mi 1 1 i ons 



1983 
$7. 7a 

1.2-3 
0.27 
0.52 
Q.09 
0.15 
$10.0 
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It is perhaps instructive to the Subcommittee to note at this' 

point that none of these revenues to Divisions I-AA, II and III 

were provided for in the plans pursued for the 1 9 B f * season by t 

CFa And Big Ton/Pacific Ten. Institutions in those divisions; 

' *c ' 

have 'been left to fend for themselves; at a later point in this 

...SiLflXeiAfiAt-t-- .1 ..uiU -try -to assess -vhftt uppe-arv to have- bn*Ti~thtr 

practical impact of the new marketing arrangements on these 

Divisions. 

Due -to revenue-shar ing arrangements in inosT of t lie maj« 
confeYences, income f r#>m the series is spread among a substantia 
number i>f institutions. Jn 1982 and 1983, for example, the 
approxiivit ely M2b million paid by ABC and CBS to the 113 teams 
appearing or. the two series actually was shared by 177 
i ns t it. ut ? op.s . 

In summary , there were more college games televised in 

1903 than any previous year* and the 19.82-1985 Plan demonstrated 

it contained the flexibility to handle a myriad of situat^Bns as 

the Assoc ilit ion completed its first tv'o-year cycle on its con-' 

tracts wi.th ABC and CBS and completed the first-ever contract for 

a Supplementary Series, The cont racts «wi th the three networks -- 

1 

ABC, CBS and TBS -- provided 212 team-appearance opportunities 
fyfor Division I-A and l-AA regular season, Divisions fl and III 
regular season and Divisions I-AA, II .and III championship games, 
for a record 576,068,000. The NCAA Television Committee effec- 
tively admi n ist erep/ and approved a record njjmber of applications 
for exception telecasts. Teams from a total of 173 instituAons 
were televised in 198 3 by tfhe networks or on exception a/id other 
telecast opportunities available in the NCAA Football Television 
Plan for* 1983. 

During the first two years af contracts with ABC and 
CBS, each network televised games involving 78 differtnt Division 
I-A and 1-AA institutions. A combined 102 different institutions 
received network exposure and 12 additional teams that did not 

i 

appear on network programming were cablecast by TBS. 

c • Lnk 1 1 rus t C o ns ider a t ions 

i 

p On June 27 of this year, the Supreme Court, by a 7-2 
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vx>te t determined that the current NCAA plan violated the 

proscriptions of the Sherman Act. The Court held that the plan 

constituted improper horirontarl price fixing >of the rights fees 

to be paid (or the televising of games covered by the plan and an * 

improper limitation on "output . * "or ' the number of games that 

c 51? be J e 1 Appl y in g the so-ca He_d "Rule of Reason** 

approach by which the prq-compet itive effects* of a particular 

restrictive activity are balanced against -its ant i -*compet i t i ve 
i , 

effects to determine whether the restrictions unreasonably 
restrain competition the Court on the basis of factual find- 
ings by Judge Burcinga rejected the^AA's claims as to the pro-, 
competwtive effects of- the plan and held the plan invalid. 

J 

Tt'sbould be noted, however, that the Court specifically «■ 
declined to strike down the r/lan.on the more h a r s h y* pe r s e w * 
analysis traditionally applied by the courts in rases involving 
alleged pr i ce- 1 i x 1 ifg and output .limitation, aj^fi stated that a 
fan-evaluation of the character of the rej^fr i ct i ons "requires s t 
consideration of the NCAA's justification for these restraints." 
It thus applied the "Rule of Reason" "approach . 

Why is this significant to us?' The answer is quite 
simple: Because s\ncfr^he earliest days of the NCAA's television 




plans, the NCaA^ hm I b\e n aware of possibility of a claim that 

the plan might b%^jVfi £c t^ed to scrutiny under the antitrust lavs, 
but has consistency been advised ^jfcounsel retained by ;t that, 
even if the antitrust laws were to be applied to the plan^the 
procompet it ive purposes of the p\an repr#se\tefd a sound basis for 
just i i y i ng *the plan's restrictions. 

Thus, in 1951, when the first plan was being formulated, 

r / t 

the NCAA retained the services of a prominent /Washington , D.C* 
attorney Josepji L. Rauh, Jr. -- to prov ide "aiTt^tTust ^dv i ce . 
Mr. Rauh advised the NCAA that in "his^ opinion, rea^on^M^ con- 



trols on telecasting would ^|pt viola.te the antitrust laws and 
that the controls proposed by t^ie NCAA were reasonable in law and 
* in fart.^ The essential features of that plan were no different, 
thaft those conta>tied in t ffe plan voided 30 year.s later by Judge 
BurciaVa.j, The NCAA t^ok the additional precaut ion* of submitting 

/ ' *' 
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the plan to tin- Department of Justice. Tho Department took the 
plan under study but at no time, did the Department formally 
mforjn.'the NCAA t'hat it entertained doubts as to the legality of 
the plan. » ^ 

Indeed, during all the early years of the^JJlan^ there.. 

5^ isYeS "serious question whether the plan was subject to scrutiny 

under the antitrust lavs at all. I am advised by our counsel 
that at least until the mid-1970's, the Supreme Court interpreted 
th<? Sherman Act a's being applicable only to the business world, 
at thai as recently as 1970, the federal court of appeals in 
Washington had declined to apply the Sherman Act to an educa- 
tional accrediting organization vhich refused to accredit a 
proprietary college, 

This situation apparently changed in 1975 with a deci- 
sion involving a minimum fee schedule of the Virginia State Bar. 
Association, in which the Supreme Court made clear that the pro- 
fessions (and i nf erent i a 1 \y nonprofit educational organizations 
such as the NCaa) did not enjoy blanket exemption from the anti- 
trust laws. Even so, however, the Court suggested that the same 
antitrust standards traditionally applied to business organiza- 
tions might no: bl applicable to the professions. 

Since thf* rendering of this decision, the NCAA has been 
sued a number of times on antitrust grounds, and in each case 
until this most recent one, the courts have analyzed the alleged 
restraint on a "Rule of Reason" basis, and have uniformly 
'declined to strike down the NCAA rule or practice as unreason- 
able. In many of these cases, the NCAA restrictions impacted on ' 

* business interests. Thus, some five years ago, NCAA restrictions 
t * 

% f orb i dd ing , tlje commercial marketing of student-athletes for 
< <■ * 

college admission were upheld. In 1977, an NCAA rule restricting 

the number of ass is t an f\f ootba 1 1 coaches was sustained as not 

unreasonably restraining competition. More significant, perhaps,. 

a federal district court in Columbus, Ohio, just four years ago, 

refused jnjunJtive relief to a cabbie television system seeking to 

televise Ohi* state football games in violation of the th»n- 

exist i ng h NCAA television plan. Again, 0 the # court reached its 

decision by application, of a^Rule of Reason analysis. 

J ■ 

q AH^21 0-85-4 
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I recite this state of affairs in order to give v thc 
Subcommittee an objective perspective on the claim that the NCAA 
over' the history of the various plans fyas been engaged in a know- 
irvg and willful violation of the antitrust laws. Quite fhe 
contrary is true, tfnt i 1 the ruling by Judge Burciaga in 1982, 
the NCAA had no reason to believe that its pro-competitive justi- 
fications for the restrictions contained in the plan protec- 
tion of live gate, maintenanc^oT Competitive balance among NCAA- 
member institutions, sharing of revenues among a broader group of 
institutions, and creation of a more attractive "product M to 
compel e with other forms of entertainment would not be found a 
sufficient basis to sustain the plan as not unreasonable. 

D . Events flowing From the Judicial Decisions 

After having found that the NCAA plan violated the 
Sherman Act, Judge Burciaga i n^n^ Sept ember 1982 opinion entered 
a sweeping injunction, enjoining the NCAA (a) from attempting to 
enforce the contracts which" had been entered into pursuant to the 
plan, (b) from "making any future contracts which purport to 
grant any telecaster the right to televise the football games of 
member institutions", and (c) from requiring as a condition of 
membership that an institution grant the NCAA go^r to sell its 
television rights. Judge Bur c i aga also determined, however, to 
retain jurisdiction over the matter, on the grounds that the 
"injunction . . . may well lead tQ circumstances which cannot at 
this time be foreseen." 

Following an appeal by the NCAA from Judge Burciaga' s 
decisio^, the Tenth Circuit Court of Appeals, in a 2-1 decision, 
affirmed the trial court's Holding that the plan constituted, 
both or. per se grounds and upon Rule of Reason analysis, a 
violation of the Sherman Act. Most significantly, however, the 



21 Minutes of the CFA Board of Directors meeting held 

December 3, 198 J, record that Mr. Andy Coats, t)ne 'Jo the 
attorneys for Oklahoma, advised on that tfate that' l ln J™T 
past, antitrust l*ws did not apply to self-regulatory bodies. 
I-n the last ten /ea,rs, however,- the U.S. Supreme Court has 
ruled that in ^pas gf commerce self regulatory bodies cannot 
be involved In price fixing or ant j-compet 1 rt've . In the mai ket 
pLace." (Emphasis added). . ; 
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Court ot Appeals raised question .as* to the validity of t-he scope 
of injunctive relie/ entered- by Judge Burcinga. In response to 
our -content ions that the order could be read as ■ proh i bi t ing 
broadcast of NCAA divisional chanTpi onsh i p games, ft lesfc, restric- 
tive membership-vide contract with "opt-out" or "pass-over" pro- 
visions, blackout rules, or imposition of sanctions for violation 
non-television regulatibns, the Court of Appe^s stated? 

1 "(The injunction! might pe construed to pre- 

vent t lie NCAA f com imposing television sanc- 
tions on schools that violate regulations 
unrelated to the television-plan. [it] might 
also be read to preclude the NCAA from prohi- 
biting games on Friday night. Neither of 
these effects is warranted by theXiiol ations 
found. Furthermore, (the injunction] 

appear(s) to vest exclusive control of televi- " 
*ion rights in the individual schools. While 
we hold that the NCAA cannot lawfully maintain 
exclusive control of the rights, how far such 
rights may be commonly regulated involves 
speculation that should- not be made on the ' ' \ 
record of the instant case." 

The Court of Appeals thus remanded the case to Judge Burc*iaga for 

furthcr consideration. Following a refusal by the Court of 

Appeals to rehear the matter, the NCAA filed a petition for 

certiorari in the Supreme Court. The petition was granted in 

October 1963, and the trial count's order was stayed pending the 

Supreme Court's hearing of the matter. 

The Supreme Court rendered its decision June 27 and 

declared the NCAA agreements with CBS , ABC , and ESPN invalid, 

Left open by the Court's affirmance of the Court of Appeals d'eci- 

sion, however, was the fundamental issue whether > in light of the 

Court of Appeals decision and remand , the NCAA was nonetheless 

it 

authorized to offer a less restrictive plan and to impose other 
restrictions related to the televising of games by its members. 

Coincident with the, issuance of the Supreme Court 
decision, the NCAA * s Division I -A Subcommittee had scheduled its 
first meeting for June 2B in Chicago, in conjunction .< with the 
Division 1-A Summer Legislative Meeting. The Subcommittee 
immediately began work on a National football Television Plan to 
present to the Division 1-A member at a special meeting on 
July 10 to consider television options for 1984. - 

% 

The Division 1-A Subcommittee conducted hearings irt 
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Chicago on June 30 with representatives of Division I-A confer- 
ences, independents and network representatives. The itfajority 
opinion at those hearings favored an NCAA plan for 1 96*1 and the 
inclusion of all members of Division l-A. With that mandate, the 
Division I-A Subcommittee developed an extremely flexible plan 
that was believed by counsel to be valid under the Supreme 
Court's ruling. It also realized the lateness of planning lor 
198^ would prove 'crucial , It" thus provided that any institutions 
committing to the new plan would be released from their commit:- 
ments by July 1 7 to allow them to pursue other football televi- 
sion alternatives in 198Q, if Judge Burciaga's original order had 
not be en modified by that date. ^ 

The NCAA promptly filed a motion with Judge B>srciaga 
seeking a mod i f i c a t ion* of his judgment, in order to a\low the 
NCAA to implement the new plan. On July 10, howevfj- , the 
Division I institutions voted 66-M not to accept the new plan, 
but instead adopted, along with Division I-AA, three principles 
applicable to the 1980 season: 

1. There shall be no televising of colle- 
giate f ootbal 1' games on Friday nights, 
and any afternoon football televising on 
that day of the week must be -completed by 
7 p.m. local time in each location i.n 
which the .program is received. 

No member institution shall be obligated 
to televise any of- i^ts games, at home or 
away. No member institution may make any 
arrangements for live or delayed televis- 
ing of *any game without the*prior consent 
of i t^ opponent i nst i tut ion . 



3. The groK rights fee paid for each 1 98 1 * 
nat lona 1 tel ecast or cablecast shall be 
Subject to an assessment of four percent 
to* be paid to the NCAA by the home insti- 
tution. The assessment will be used to 
fund the cost of the NCAA postgraduate 
scholarship program and f ootba 1 1 -r el a t ed 
NCAA services. 

In fact, any hope of unified action on July 10 among the 
Division I-A f oot ba 1 1 -pi ay i ng members of the NCAA had been^ dissi- 
pated when the pla rnt i f f s* in the original lawsuit, the Universi- 
ties of Georgia and Oklahoma, refused to join with the NCAA ^in 
^agreeing upon a modification of th£ U\ial court'.s outstanding 
injunction, even though the bas i s f or mod i f y i ng .the scope of the 
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injunction "clearly had been laid by the rulings of the Court of 
Appeals and the Supreme Court . 

Following the decision by the Division I -A members not 
to approve the prbposed NCAA 'plan, the CFA , and the Big Ten and 
Pacif it-Ten Conferences, then respectively undertook to market 
television plans to the networks. These' negot i at ions resulted in 
rontracts between the CFA and ABC for the televising of 20 games 
in exchange ^gr a rights ?ee of 512 million, between QfA ai^ ESPN 
for lb games and a rights fee^of $9.3 million, and between the' 
two conferences and CBS for the televising of 16 games for $8 , 7 
million. In addition, the Big Ten and Pacific-Ten nego|j^ared 
contracts vith independent syndicators for about $3 million each. 
We understand that one of 'the syndicators for the. Big Ten has 
Recently advised the Big Ten that it is unable to meet its 
financial commitments under the syndication agreement signed with 
the conference. 

The CFA plans cont a i nedMB^roh ibi t ion against "cross- 
overs" that is, a CFA member proh ibi ted, absent the 
consent of all CFA members, from participating in the network 
telecasting of a game against a non-CFA member. This prohibition 
was. shortly after the beginning of the 1984 season, successfully 
challenged on antitrust grounds in a suit filed by two Pacific- 
Ten universities. This decision was very recently upheld. m on 

7 

appeal to the federal court of appeals for the Ninth Circuit • 

Additional suits have since been brought by independent 
television sta^ojis and a syndicotor, in general challenging the 
right of college football groups and networks to prevent 
individual institutions to market televising of their games in 
head- to- head compet i t ion with other i nst i tut ions . These su i ts 



raise the issue of the extent to which, if at all, a group of 

i 

Institutions may band together and negotiate a television package 
with a broadcasting network, where a part of that package c^lls 
for* a period of network exclusivity on the ri^ght to televise the 
games of participating institutions. In our judgment, the 
outcome of these suits will be the nexC critical step vn 
determining the opportunity successfully to market a television 
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package par t icu lar 1 y \0 the national networks aitd a 
determination that exclusivity of telecast opportunity is not. 
consistent vith the requirements of the Jfcti trus*t lavs would 
undoubtedly hav.fl a serious negative impa^J on the amounts 
networks are willing to pay «for such "packages'* and, indeed,. upon 
the interest of the networks -in any form of package. Such a 
result would, in turn, have a potentially serious adverse effect 
on the capacity of many institutions to operate an athletic 
program at* pre&ont levels. 

In addition to the CFA and 3ig Ten/Pacific Ten national 
"packages", a number of other conferences or individual institu- 
tions have negotiated regional or local television arrangements 
with independent networks and syndicators. According to our best 
information, these arrangements call for rights fees aggregating 
approximately $0 million}/ Combined, the national, regional and 



y $0 mill ion\i 
'ement s call Yoi 



local arrangements call Yor rights fees of 545.5 million. By 
comparison, had the NCAA 198 2-85 plan remained in effect, rights 
fees from ABC, CBS and ESP£J would have aggregated 573.6 million. 

Not only have rights fees radically declined i,n 198<J , 
but u appears that the new marketing arrangements are resulting 
:n marked decline in viewership. Through the end of October, 
average rating on the Neilsen index for over-the-air broadcasts 
was 7.3 a. full Jjtto points (3.15 million homes) below the 
average i"atmg for 1983 for the same period. 

No final information is as ycf available oh the impact 
of the new marketing arrangements on live gate. Data currently 
available indicates that attendance cm the average may be 
slightly ahead of 1983, but that there are significant week-to- 
week fluctuations in 'attendance which are more pronounced than in 
prior seasons. Moreover, it is v not clear at thi>£ point the 
extent to^ which attendance figures for 198U may be mispleading -r 
due to the fact .that at most major institutions, a substantial 
bulk of live gate arises from the pre-season sale ot season 
tickets: informal reports from around the country suggest that 
there is an overall increase in the number of "no shows" among 
these season ticket holders. It is not kn/wn at this time, of 
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course, whether the new marketing arrangements will have a - 
significant*" impact on the sale, of season tickets for the 1985 
season ...... 

With reference to television revenues- for Divisions I- 
AA, II and II!, it will be recalled that under the most recent \ 
NCAA plan,- Division 1-aa institutions received $7,7 million in 
- 1983 and ftfv 3 s ions^ 1 1 and 111 institutions combined received 
$360,600, I n *add i t ion , marketing of the NCAA championships for 
*hese Divisions ^n 1983 produced $1 . 23 ,mi 11 ion for participating 
<J Division 1-AA institutions and $670,000. for participating 
division II and III institutions. 

Television revenues to these Divisions in 198a will 

undoubtedly be radically reduced. Although some^Division I -aa 

conferences have been able to enter into marketing arrangements 

for the. regional televising of games member institutions, 

these arrangements are all contingent upbn the production of a 

net profit and it is our present understanding that in no case 

have profits°been generated'to date in 1984, 

' We also believe that some Division II and III 

institutions have in 198Q negotiated television contracts for 

individual j^ames (including games, pa r t i c i pat ed, i n by my own 
i 

institution). We do not believe*, however, that the revenues 

beting generated under these arrangements are significantly 

different from those which were generated to these institutions 

t 

under individual marketing arrangements in 1983 as - a result of 
"exception" opportunities provided to th«se D»ivisf6ns under the 
most recent NCAA plan*. What has b*en lost to these latter^ 
institutions is the opportunity m to„ derive revenue as participants 
in a national marketing program *. Perhaps more important , these 
institutions have lost the opportunity f or~jbroad rt * reg i onal or 
national television exposure'-- an opportunity that many such 
institutions have regarded, as an extremely valuable inducement to 
s t uden t -fYthl etes to attend a particulars inst itution A 

I should also draw yjjfur A a£tention to the* fact that the 
has been unable in 1984 to negotiate a marketing arrangement 
^for the televising of its Division I-AA, Division II and Division 
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111 ch-ampionships . Recently, the NCAA Executive Committee voted 

to underwrite the tost pf the televising of these championship 

games -- so that: in fact they vill be televised on a limited 

basis through the Satellite Programmi hg Network and in local 

markets but these appearances will not produce any significant 
\ ' 

television revenue to the participating institutions/ 

During the entire period of pegotiation of new arrange^ 
ments during the summer arid early fall, there Remained pending 
the NCAA's motion to Judge Burciaga, seeking modification of r)is 
original order in lightof the Qourt of Appeals and Supreme CouV-u 
.decisions. ^ On October 31, Judjje Burciaga entered, a modified > 
order, stating that nothing ih his or i gi/ial in junc t ion should be 
construed as prevent i n£ tjie NCAA from restricting televising of 
games on Friday evenings, jj^josing sane t ions ^resi^r i ct i ng televi- 
sion appearances for violation of non~t<^eV"ision rules and- 
regulations,^ or arranging the sale of its'ovn championship games » 
In the opinion accompanying the order, moreover, Judge 

hijl position whether the NCAA could legally in 



Burciaga clarified 



the future offer a television plan on behaU of 'its members, 

" i 

stat ing> . «■ 

• • • if there is any institution which 
wishes to assign this important property right, 
[to telecast its games.) «to any entity, includ- *" 
ing the NCAA, it may do so under whatever 
terms ii^eems appropriate. But under no 1 
circumstances may such an assignment be * 
brought about by the coercive measures wfiich 
have previously been detailed by this Court." 

jb 

.The Judge declined, however, to state specifically on the record 
before^im the terms' of an arrangement that he would approve. 

The NCAA has no present intention totoffer a television 

plan {or the 1985 or any subsequent season. On Novemt^er 1, the 

l ■ * " ' * 

NCAA Tel ev is ton Committee determined tha t- itotwi ths tanding 

.Judge Burciaga' s recent decision, it would not attempt to develop 

a television marketing plan unless asked to do' "so , by its. r 

member^h i p . * / * 

' ^-^rH^qbv^ at least to date, the voicing of the 

NCAA's 1$8?-1985 Plan. has- resulted in a serious reduction, for 

most of its members and for.its members as a whole, of the 

revenues to be der'ived from the marketing o/ rights to televise 
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their -football gam&s. ! should also riote d further result of the 

4 

Supreme Cpv:rt decision — -because of the serious reduction in 
assessment revenues to the NCAA v resul t i ng from the new marketing 
jtrriirtgcmPniAui ih£ NCaa Executive Committee has determined that 
after 190b, the NCAA will cut hack the transportation subsidies 
heretofore paid for part i c lpant s" in NCAtA men's and women's 
championships. For some institutions, ehi^^y moan the 
difference between participating and not^par t i c i pa t ing . 

This subsidy program, which in major part has been made 
possible by revenues to'the NCAA under its recent television 
plans, was widely viewed as representing a major boost to- the 
opportunity of student athletes of both sexes to participate in 
National Collegiate Championship competition, a result which was 
par t i t ul ar ly#>pronounced for a number of the increasingly-popular 
c'oll^giate sports for women. It was only recently — based in* 
.significant part or the assessment funds available from its 
television plans ~- that the NCAA has been able to undertake a 
major expans ion of its championship program to include women's 
championships; now the current situation carries with it the risk 
of** a sVr^ous undercutting of revenues available foremen's and 
women's championships. 

whether the NCAA membership will determine to pursue 
some alternative television marketing course in the future is, I 
believe, a matter of. speculation. I can only hope that the 
events of the past several months will not eventually be 
determined to have undercut the benefits and popularity of the 
game of 'football itself'-- n6t to speak Of collegiate 
champ lorAh lp competition in a host of other sports** 

Thank you. 
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Senator Grasslky. Go ahead, Mr Snider 

Mr. Snider -I wouftl like to comment on what's happening right 
no\y, from the CFA standpoint. 

Fiest of all, it's a bonanza for the fans. There's no question about 
that. You would think tHat with all of this football on television, 
and quality football on television, that attendance would be affect- 
ed negatively, but that hasn't happened yet. Attendance is up 
across the country. In CFA schools, attendance is up about 1,000 
per game. ** 

Revenue fo£* CFA ^schools— that's CFA schools only— has to be 
termed veryngtf&d, much better than expected, Now, it's trqe th'a* 
these te&ms are having to play more games to realize the same rev- 
enue, and they're having to juggle their kickoff times, and they're 
probably irritating a lot of their hard-core fans. But revenue for 
the CFA schools is good. 

This television situation has been a bonanza too for the net- 
works, because they got, at bargain-basement prices, a very quality 
product, and they want us back. 

What' is happening now is that the CFA is preparing a television 
plan for 1985. It will be presented to the CFA member institutions, 
and it will be up.to those mtembers to determine what's going to 
happen in 1985 with regard to CFA members on television. 

That's my statement. 

[The complete statement follows:] . « 
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\ * 

\ November 13, 1984 

Statement o"f Richard S. Snider, director of oomniun \fbt ions for * 
the College Football Association, to the Senate Judiciary Committee 
Iowa field hearing at Cedar Falls, Iowa, November 19, / 1984. 

- - , - - ^- ------------------------------ 

•* Mr. Chairman, my name i'S Richard S. Snldor ancjpT am director 

» of communication^ for the College Football Association. In this 
statement I am expressing the views of Charles M./NCinas, executive 
director of the CF*y as wo 1*1 as my own. 

* The results of the Supremo Court decision have boon | varied , 

but for the most part predictable. The CFfl television plan has been 
a bonanza for the fans. It has been responsive to viewer preference 

/ \ 

and to the courts' opUilon regarding^restr let ion of output* 

Kach .Saturday, TV fans havo^ had the opportunity to watch several 
games, including (jttmea ©^regional interest as well as games of national 

interest. SurTOy* and polls show conclusively that TV fans are enjoying 

* - i- 
this season- lonrf r»>:mi of quality games, and hope it continues in 

future seasons. Some havo called* this offering of telecasts a glut, 

others ;i smorgasbord. '.'.h.uever it is, fans like it. 

And Ahatywr il i^. it appears that so far it has not affected 

^ at tendance - Attendant i up. The NCAA says overall attendance for 

f % 

all Division l-A Institutions is up* Our own CFA survey shows the 
» v 
average attendance for our^t53 members is up about 1,000 per game. 



59 



e 

ERIC 



56 



Pago - 2 - 

But we admit wo have concorns. The Supreme Court decision 

came late, mid the college forces, unftMe to bring about a coalition. 

wore divided. They look their product imo a buyor'.s market and the 

result was that the CFA did not sell Its games to television for as 

/ 

much as anticipated. 

That meant that going into the season som? of our institutions 
were disappointed, and said so. 'But as the season progressed, and 
revenue from the no I works, from syndicated packages, from cable and 
nil other TV sources began to mount up,, much of the criticism subsided. 

Today, for example , "wj understand that the Big Eight is enjoying 
the most successful TV revenue year in its history. The Southeastern' 
Conference is exporlenci ng its second best revenue year. Many insti- 
tutions are equalling for surpassing last season's TV revenue. 

On the other hand, some conferences and some institutions aren't 
doing as well as last, season. Even among the success stories there 
is some concern over what has happened to college football television 
in the 1934 season. 

It must be remembered, however, that 1984 is a most unusual season 

What has happened Is not normal and the season should not be used as 

a measuring rod. Television planners know this, and will take this f 

experience into consideration in shapipg a new plan. 

There is a degree of uncertainty in the future, but the CFA is 
A 

moving ahead. Wo are preparing a new TV plan for presentation to our 
members. The networks say they want our games.' It will be up to our 
member institutions to decide the direction the Cl'A will take. Ono 



thing, is certain Thanks to the Supreme Court decision, they will 
de t o rm i ne t he l r own TV des tiny/ 

Thank you, and I will be happy to answer questions. 
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Senator Grasslky. Thank you. I have somejjuestions for both of 
ou, and then some questions that I would direcTto^you individual- 
y. But even though I do address questions to youl individually, if 
the other wants to comment, feel free to do it" 

Both of you, will the operation of the free market serve to shut 
out the primary objective of the university; that is, providing 
higher education to all students, including student athletes, or will 
the institutions sacrifice this objective by going all-out to capture 
the TV dollar^ through development of winning teams? And if this 
happens, what are the consequences? 

Dr. Sponberg. My immediate reaction is that I believe the rich 
will tend to get richer, and the rest of us will suffer because of the 
aura around Saturday afternoon on*the college campus. 
Senator Grassley. lyir. Snider, * 
Mr. Snider. .1 believe that there's going to be a middle ground 
reached on the number of games that are going to be on television. 
A lot of schools in this current season said enough is enough, and 
to6 much is too much, and they said that we don't want any more 
games on television, because it is going to impact negatively on ouj- 
attendance and on our total program. 

I think that — if I understand your question— I think that they're 
not going to % be totally greedy, and they're not going to go for 
seven, eight, nine games on television. 
Senator Grassley. OK. And you did interpret it correctly. 
Next, to both of you, is it correct that the decision has no effect 
on the NCAA's enforcement powers, and does the CFA enjoy those 
same enforcement powers to impose sanctions against schools that 
are in violation of the^rules, lijjte recruiting, for example? 

Mr. Snider. We have no sanction power, whatsoever. We cannot 
do anything to anybody. If somebody chooses, if some member insti- 
tution chooses not to follow the CFA's television plan, we have no 
sanction power. There's nothing we can #6. We just hope that they 
follow it - l \\ r 

Senator Grassley. Dr. Sponberg? 

Dr. Sponberg. I believe I'm correct in saying that the sanction- 
ing power of the association is not affected by the decision, particu- 
larly with Judge Burciaga's revision of his initial order. 

Senator Grassley. Prior to that refinement, would it have affect- 
ed you adversely? 

Dr. Sponberg. I think the NCAA would have ljpd a problem with 
enforcement procedures if television were removed as one of the 
things that would have been available to use against a rule viola- 
tor. /> ♦ 

Senator Grassley. Another question to both of you, and'this goes 
back to July, when NBC suggested that the establishment of an 
umbrella organization might be useful to assist individual schools 
with television, If you know about that, can y6u comment on this 
proposal? 

Mr. Snider. Jdly 1981? 

Senator Grassley. No. July of this year, NBC's suggestion, to 
assist individual schools * * \ No, that was suggested, my staff ' 
tells me, in a House hearing. So if you aren't atvare of it, then, you 
can submit that answer in writing, if youil do that. ? 
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. N|r. $Ni\ycjr I'll bo glad ftrdo that, because I'm not prepared to 
answer. 

^Senator Gkasslby-aYou aren't either, then, are you? 

Dr. S*6nberg. Well, I bel ieve this has been referred to as the co- 
alition, the umbrella organization, an organization outside of the 
NCAA that had none of the enforcement powers, and it was going ^ 
to be a group to just get together as a CFA coalition, where they 
were going to market tne television process. 

Senator Gras^ley. Well, maybe ywtl can think in terms of sub- 
"\ miflting^ something in writing. 

To Dr. Sponberg, in light of Jttdge Burciaga's most recent deci- 
sion, what prevents the NCAA from now offering its own television 
plan? / f 

Dr. Sponberg. Fir^hof all; it woukj have to be all voluntary. I / / 
think what would happen under those circumstau&s, as opposed toX 
what it was in the agreement ccytitract 1982-85, I believe the power, 
the contrpl, would shift from the Division I-A memfl&ership in tpto 
to a few of the stronger^football-playing institutions. 
• It seems to m£ that those stronger football-playing institutions 
would be in a position to say, "We want six appearances, and if we - 
don't get them, we're going to cut our own deal." 

Sp I d(?ubt if the effectiveness would be nearly as efficient as the 
plan that was struck down by the court, ' f 

Senator Grassley. OK. You state in your testimony that NCAA 
assessments which are used for scholarships, promotions, especially 
strident athletics, are now^severely restricted. - r 

Can you tell the committee approximately howtfhuch money was 
budgpted for these activities, and do you-see any possibility for c<?n- 
tinuing these programs? # 

Dr. Sponberg. I can't give you the exact figures. I know the bulk 
of the $5.5 million th&lSwas in the 1983 assessment has been used 
by those of us who don't generate that kind of ixioneyTforvtranspor- 
tationTor the 72 championships that are sponsored vy the associa- 
tion~«And ghat's where the bulk of that is.' As is indicated, that 
money has also been used or earmarked for postgraduate scholar- 
ships, some of which — I think it's 33 at this point*— that go to Divi- 
sion II and Division III institution student athletes. ' r 

Those programs will probably continue, but as tUe budgets 
become tighter, some of these things have to be restricted, and it's 
my fear that as those programs become morfe restricted due to 
budget limitations, that opportunities for athletic participation will 
be diminished. | 

■* * ATTENDANCE 

Senator^H^SLEY^ As a result of the current situation, would 
you predict that*gate receipts will decrease in the future, and this 
contention has been made by others that live, attendance is actual- 
ly up this year, and I'd like to have you respond to that. 

Dr. Sponberg. I think it's too early to assess thcrimjfact of the * 
- Supreme Court's decision on gate receipts. If you'll look at the his- - 
tory of college television and its respondent in-stadium attendance, 
before the first program was put into effect, back in 1952, gate re- 
ceipts for in-stadium attendance was on the decrease, It decreased 
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or 2 years afttfr jthe initial plan was put into effect, and from that 
point on, in 1954, the gate atteri^anqe began to climb, And I think 
a great deal of that increase in in-stadium attendance was a result 
of the limitation — or the regulation of football television. 
- It's not only the revenue that's at issue; it's what else happens 
on Saturday afternoon on college campuses, The bringing back of 
thfc alumni, getting those people into the stadium, and the ultimate 
support and«the revitalization of attendance in the activities that 
take place on the college^fcampus that helps in this educational en- 
deavor, * y/T * 

I predict, if the/televising of football games con^lues uncon- 
trolled, those stkdiums \mll gradually pmpty. There will be nothing 
to' televise. It won't betf importance to the viewing audience if 
there aren't people in the stands. I think there's enough data avail- 
able to indicate that that's tKfe picture. 

Senator Grassley. Hqw does the situation in football differ from 
the fact that it hasn't hurt basketball attendance, considering the 
fact that the free-market operation is there as far as televising 
that? f * " S 

Dr. Sponberg'. I think the free-mjwket televising of basketball 
games is a different issue. First of all, there are a lot more games. 
Second, we're talking ^abput considerably reduced arenas. And as a 
result, I don't think the two are— that it's fair to compare the two, 

y \ ^ REVENUES 

Senator Grassley. OK. Now, to Mr. Snider, I hope that maybe 
we'vQ got enough of the football season behind us that you can give 
us* some sort "of analysis of what's gone by sjrice the decision. Ac- 
cording *to th£ testimony that was given by N££A.earlier this year 
before thelf^TOse subcommittee thw l've already referred to, it was 
predicted that revenues to ffie universities wouM decrease from $70 
million unde^ the NCAA> to approximately $35 to $40 million 
under the new plans, these now* in operation this year, In addition, 
it was stated that ihe number of schools which received exposure 
would be less than one-half of what it would have been undei; the 
NCAA plan, \ - , 

Now that most of ^0^984 football season has bepn completed, 
can you give us an aoetjgate picture of the situation? Are these fig- 
ures correct? And shoulc^ we be in the business of fostering a state 
of affairs which appears on its facejto be negative to most colleges 
and universities? v . 

Mr. Snider. I'll sp^k first for revenue for GFA schools, In 1982 
the member institutes of CFA ^received ajboyit $34.9.million in tel- 
evision revenue. In 1983, that figure was- about $39.5 mijlion. And 
our projections are that iri 1984 it'll J>e fcbout $35 million. 

So we have a chance to exceed 1982. We have a chance^o get 
uftthin hailing distance of the record year of 1983. We have no wax 
of knowing what 1984 revenue would have-)been under the NCAA' 
plan, because, you kn6w, the distribution Wasn't made. n 

So we think revenues are pretty good. We recognize that teams 
had to play twice as many games to get the same revenue, and we 
had to irritate fansaby juggling kickoff times. But by and large, rev- 
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enue is, for the CFA members schools, which I can speak for, it's 
not bad. Better than expected. 

SCHOOLS CHEAT 

Senator Grassley. I next want you to comment on a comment by 
Walt Byers of the NGAA, whether or not you 3uJ)scrite, to his view 
that up to 80 percent of the colleges and universiti«^pheat, and 
much of this cheating is due to pressures created by trie lucrative 
television contracts. If this is the case, doesn't the current system 
contribute to an already negative situation? 

Mr. Snider. He commented on the fact that so many schools 
cheat, and I'm going to speak personally here. It's a personal feel- 
ing that he should have known that. That should not have been a 
mystery to him, if it's,true. He's in charge, and it's remarkable to 
me that he could suddenly discover that this is happening. He's 
been there 30-plus years, and if anybody in the world should know 
who's cheating, or are there people cheating, it should be Walter 
Byers. And it may well be what ne said is true, but the agency to 
police that is the NCAA, and he is the head of the NCAA, and if 
anybody should've known it, he should've known it. 

I think it's <not so remarkable that he says that many people are 
cheating. I think it*s remarkable that he would suddenly discover 
that that's happening, \ 

Senator Grassley. Do you think the current situation will en- 
hance that situation? 

Mr. Snider. Not at all. Not at all. 

Senator Grassley. I don't know whether I ought to invite you to 
comment or not, but if you want to, I want to leave it open for you. 
Maybe you don't care to, and that's all right. 

Dr. Sponberg. As representative of the Division II schools, cheat- 
ing is not a serious problem at our level. 

Senator Grassle^ Another question, Mr. Snider. Can you ad- 
dress the problem created by the CFA contractual prohibition 
agaihst schools participating in telecast? of cross-over games with a 
non^CFA member? 

Mr. Snider. We entered into exclusive contracts with ABC and 
ESPN, and it's our view that Exclusivity is as old as the industry. 
ABC has the right to telecast local exclusively, and NBC has the 
right to telecast the world series exclusively. And if we say to Ne- 
braska that you can't play UCLA on CbS, that's part of \he exclu- 
sive contract. And if wp say to Notre Dame, you can't play South- 
ern California on CBS* that's part of the contract we have with 
ABC. 

But, the court's ruled; otherwise, and those schools are abiding by 
the ruling. j 

Senator Grassley. Later today we will be hearing, as you can 
tell from the schedule, jbhe frustrations from division I-AA and di- 
vision III schools that have resulted [from the Supreme Court deci- 
sion. Do you have any! sympathy for their position, and can you 
suggest any solution fc|r their problem of decreasing attendance 
and the lack of exposure? \ 

Mr, Snider. I wasn't aware that— as a matter of fact, there's an 
NCAA survey that says I-AA attendance is up for 1984. I 'also be- 



4 



ERIC i /■ * 



<i* 61 

lieve*that I- A A exposure' on television is up. The Ivy League has ^ 
television plan, a package, that has a game every week. The Mid- 
American Conference has a package. Many I-AA schools are. in- 
volved in television in syndicated packages that «re on every Satur- H 
day. 

The black schools have about a 15- or 16-game schedule on Satur- 
day night. . 

So I would say their exposure has not suffered. Probably the ex- 
. posure of 1-AA schools — I can't say the same for Division III— but 
I-AA schools, probably thq exposure is up. There are' probably 
more games on television for them than ever before. 

Senator Grassley. In regard to that ^previous question I asked 
you/ do you have any plans to remove restrictions of the crossover 
between (^ANqnd nonmembers? 

Mr, Snioer. mien I summarized that statement, I said that CFA 
is in the process of formulating a 1985 television plan. It's going to; 
address all the problems of 1984, and there were a lot of them that 
were unforeseen. Crossover is one Of them. Arid what will happen, I 
don't know. The plan will be presented to the members,' and the 
members will vote on it. And that will be the attitude of the CFA 
members for 1985. ^ 

Senator Grassley. I'd like to, lastly, have you respond to the ac- 
cusation that the CFA's TV plan is^ no more competitive than the 
NCAA'&, an<J> as maybe you know, it's contended that this contrib- 
utes to a worse situation, as the CFA's interest is merely to in- 
crease the profits to big football powers, as opposed to the broader 
interests of the NCAA. . 

Mr. Snider. I think the CFA plan addresses the views expressed 
by the courts. Their big concerns were restriction of output and 
viewer preference. Now, certainly in 1984 there has been less re- 
striction of output than ever beforehand I think there's been more 
viewer preference, because what the viewer is seeing is quality 
games. Th*^e not being forced to watch — or they're not being of- 
fered a game that is not a quality game, and that would be the 
only ga^fie mat they could see, as in the previous plan. 

We thinlt this plan, with all of its problems, has responded to 
what the courts have said. And I think a lot of the key elements of 
the plan will continue. 

Senator Grassley. Do either of you have anything you want to 
add to the record before I thank you and call the next panel? 

Dr. Sponberg. Just thank you fdr the opportunity to be here. 

Mr. Snider. Thank you, Senator. 

Senator Grassley. Thank you very much, and I appreciate the 
relative calm with which competitors like you address this issue, 
r We appreciate it very much and feel that, really, the tenor of the 
remarks and the competition is going to be healthy in the long run. 

I would now like to call panel II, Mr. Bob Bowlsby, who is the 
athletic director at the University of Northern Iowa. He has been mr- 
most gracious host for our committee, and I'd like to thank you. I 
know that you had a lot of administrative responsibility for setting 
this up and addressing our problem. We thank you for that. I do 
that not only for myself and my staff, but also for the entire Judici- 
ary Committee, for everything you've done, 
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Mr. Bow^by has been with UNI, I believe, for 5 years, and has 
appeared on Sports Time cable and ABC regional television. 

Our other* witness is John Kyrtt, who has been athletic director 
of Wartburg College for 21 years now< and who is also active hi di- 
vision HI of the NCAA. I've known/ John Kuirtt all my life since 
high school, because he was the coach at the little town of New 
Hartford, where I graduated. 

So, Bob, would you start, please? > N < 

Mr. Bowlsby. Certainly. • 

STATEMENTS OF PANEL CONSISTING OF: MR. BOB BOWLSBY, 
ATHLETIC DIRECTOR, UNIVERSITY OF NORTHERN IOWA, AND 
MJR. JOHN KURTT, ATHLETIC DIRECTOR; WARTBURG COLLEGE 

Mr. Bowlsby. During the past 18- months there h(*s been much 
discussion regarding the relative merits and legality of one ap- 
proach to television college football',- the NCAA package, as opposed 
to an array of others. Most of the 'past discussions have been de- 
layed from anv' semblance of finality due to the then-impending 
legal battles which were being fought While there was much spec- 
ulation els to the ev&ntiml outcome of the litigation, many of us in 
divisions I~AA, II, and III beghn to see the handwriting on the 
wall; that, being there was an excellent chance we would be pared 
from seridfcs consideration for television exjfcsure. One of the rami- 
fications which was only quietly forecast, 'however, was that a : great 
r many I-A institutions would suffer along with us. 

With the recent saturation of attractive television games involv- 
ing Top 20 teams, many of the remaining members of I-A and most * 
of I~AA, have' fought hatrd, and in most cas&s futilely, for the 
scraps. In addition, many institutions at all levels have suffered 
considerably in terms of gate receipts as a resuflf of multigame of- 
ferings through the network^ and the svndicators. The University 
of Northern Iowa is among those which I believe^haye struggled 
through this difficult period. 

In 1 year, UNI's average home attendance has dropped from 11, * 
07 o per game to just over 9,500 per game. This is particularly re- 
vealing, given the fact that we are 9-2 this year and were 6-5 in 
1983. There' can be no question that an increased number of tele- 
casts within the period of t,ime when our games ap-played has had 
a' negative effect on paichattendance. Certainly, this is particularly 
true wheit I-A institutions within our immediate arep are involved 
in .televised games. 4 r<v 

It is my ©pinion that the current glut of television football offer- 
ings is having an immediate, and potentially long-term, effefct on 
our football ticket revenue* and, in turn, on our overall athletic pro- 
gram. This reduction in gate revenue, combined with a recouped op- * 
portunity to realize television dollars ourselves, makes I-AA a par- 
ticularly unenviable position to be in. Nonetheless, there has been 
evidence that questions and answers have begun to unite. 
, Judge Burciaga's memorandum opinion dated October 11, 
has, defined the NCAA's latitude relative to TV negotiations fdr di- 
visional chanjpionships. Further, his opinfen has indicated that a 
voluntary television program, comprised in all likelihood of the 
have-nots, would be acceptable. Obviously, this cartel, if formed, 
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would have only limited appeal to national or even regional pack- 
agers. In Addition, this approach contributes greatly to the super 
league concept which football powers have proposed, by increasing 
the gap between the major college foptball programs and the rest 
of the NCAA- In thM vein, separation could contribute to the disin- 
tegration of the coMpt of broad-based sports offerings in all divi- 
sions. This seems cwtrary to the precepts upon which intercolle- 
giate athletics has been built. Jf 

Specifically, our problems at Northern Iowa, and at many other 
I-AA institutions, are, as follow!: 

1. Unlike basketball and maly- other-sports, virtually all of our 
games are played on Saturd**s. Because almost all m^jqr TV 
games are played ^between 1 pjfo. and 9Vp.m. on Saturdays, we^have ' 
no security relative to safe starting trtnes for contests. We have 
been substantially hindered by lost gate/receipts, 

2. We currently liave a very limitedn^cess to TV opportunities 
localW, because so many national packages and feeds are available., 

3. The potential for deterioration of the overall athletic program 
due to decreased revenue is constantly present. 

In summary, there can be no question that we at Northern Iowa 
were much better off under last year's plan. While L would prefer 
to return to the NCAA television package, it seems, that growing 
expenses at individual schools, coupled with the NCAA's desire to 
negotiate successfully for its members, has forced rights fees under 
the NCAA 1982-85 plan to climb far above the level where produc- 
ers of sports programing could make adequate profits. Nonethe- 
less, it has been, and should be, the role of the NCAA to represent 
members at all divisional levels. 

Since the court has chosen to deal with college football as a busi- 
ness enterprise rather than as an ancillary undertaking closely 
linked to the educational mission of the schools, it will be contin- 
ually more difficult for the NCAA to coordinate and represent the 
interests of its affiliates. In this regard, I suspect that many insti- "S> 
tutions in divisions I-A, I-AA, II and III would prefer to again see 
the NCAA involved in television football to an extent which would 
afford some protection against the kinds of problems which the 
University of Northern Iowa is currently experiencing, 
Senator Grassuw. John. W 
Mr. Kuhtt. THBRk you, Senator Grassiey, for the opportunity to 
be here. I, too, inflistening to Bob and his presentation it's amazing 
how we come up to the same agreement here. 

I put in some background information, because sometimes divi- 
sion III, although it's the largest group of schools in the NCAA, to- 
taling 34 V memjb^ers, we sometimes conpider ourselves the con- 
science of th& NCAA, because we vote not where the irtoney is, be- 
cause we have, no money to deal with. We're program oriented, and 
when we speak of r programs, it takes money to have the programs 
we have, also. % 

We ioined the NCAA back in 1956 when there were no moneys 
available, and we joined i{, when there were two divisions. Out of 
this realization, the division concept was spawned, because NCAA 
offered us §ome things that we could not get from other organiza- 
tions at th^ time. 
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Wartburg, along with many other like institutions, felt athletics 
were an integral part of a student's total education. Therefore, the 
guidelines for membership in division III were developed, the most 
distinctive feature being that financial aid to student athletes must 
be based on financial need, with no athletic scholarships. 

A copy of the division III philosophy statement is enclosed. 

Most of the colleges that joined division III wanted equal compe- 
tition and the high quality of leadership the NCAA offered through 
their organization. This led to a full program for women andjmep, 
with national championship offered in more than 18 spofls. 

With membership increasing, more and mor% interest developed 
in national championships and led to qualifying standards and. re- 
imbursement for travel and per diem. Since the majority of these 
championships were not self supporting, funds for expenses came 
from the NCAA television revenue contract. Funds set aside each 
year from this contract were a tremendous boost to division III pro- 
grams. 

As a result of this decision, the rights and fees from the NCAA's 
contract with the mfyor TV networks were voided. The contract 
was voided and left division I-AA, II and III unable to sell games. 
Division III realized $1§0,000 from its portion of the NCAA con- 
tract for televising four division games in 1988. 

Thus, the -most obvious effect thjs decision has had is that there 
is no television money available to the NCAA or divisiofMII schools 
for championships competition. It could mean competing schools 
will have to travel to championship events at their own cost. This 
would make it impossible for the majority of division III colleges 
like Wartburg io compete in national championships wheh they 
qualify. . 

A prime example- of this is the division III football champion- 
ships. Because qf the surge of interest, 16 schools were to be select- 
ed for playoffs this fall. When the TV contract was voided, it meant 
no available funds, and the playoffs reverted' back to eight schools, 
with the further possibility of reduced reimbursement fipr travel 
costs to participating teams. " 

Another ObvioUs effect on our program is decreased gate receipts 
at our football games. This is compounded by the fact that several 
games are available for viewing each Saturday, and fans stay home 
to watch them rather than attend our game. When the weather, is 
adverse it makes attendance drop drastically, as it is easier to view 
a game in the confines of one's home. . ^ 

Being located in Iowa puts us in conflict with all the University 
of Iowa televised games. Fan enthusiasm and loyalty for the Hawk- - 
eyes-even reaches into our own student body. 

Fortunately, our athletic budget is based on program content and 
is built like any other budget on campus. We do not depend upon 
(fate receipts for mir 16 varsity sports, but it certainly helps the col- 
lege kfeep the financial support at a respectable level. 

With the loss of these funds, the college must make tough deci- 
sions as to how to supoprt jts athletic program, ^j^vou cut fUnds to M , 
all sports? Do you cutjlports from the program? Asfcarticipation W^s/ 
a hallmark of the Division II philosophy, both alternatives are dev- 
astating*for the student athlete and the college. 
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Formerly, under the NCAA television contract, we were .protect- 
ed from this television encj^pachment. This was pointed out earlier 
by my colleagues from the cablevision. If the University of Iowa or 
Iowa State University wanted to televise in our area, in conflict 
with our home game,* they had to pay for all our seats that went 
^unsold for that game. This was a protection that we lost in the 
court's decision. - . > - \ H , 

As I staged, loss' of gate receipts is^a factor, but the loss oT farfsl 
and general interest in our program is just as devastating, f think, 
* this was pointed out by Ade Sponberg. Our athletes enjoy'fan sup- 
port and crowds, but the proliferation of televised gam€&Jhas re- 
duced this noticeably. * 

We have no possibility of marketing our progr&m in order to 
gain a television contract. There is no demand for it, nor would We 
.. be necessarily interested if there were. We do feel, however, that 
the court made an unwise decision when they ruled in favor of the 
University of Oklahoma.*Bveryone has had reduced revenues, and 
it has particularly affected Divisions II and HI and UAA. 

We belong to the NGAA hecause>of tfee programs and leadership 
it offers^us. The NCAA is governed by its members. We truly be- 
lieve this, and have complete fj^4i in this organization. Admitted- 
ly, changes need to be made^ajjlftles and regulations need con- 
stant revision. However, some institutions* look upon the NCAA as 
an outsidS agency tha£ puts unnecessary rules, regulations and con- 
straints upon them\ < * 

The NCAA is a voluntary organization and needs'to have the op- 
portunity to regulate itself for the good of the total membership. 
v The loss of its television revenue plan has been a sevefe loss to the - . 
NCAA membership. College athletics needs guidance, rules, regula- 
tions and support, and the NCAA can provide this if given the 
chance. * * • 

At our level we tend to view the whole action of the University 
% of Oklahoma and like institutions as pure big-time business. They 
c have little concern for what' fethletlca stand for, and^Slfew no con- 
\ cem for the Division III philosophy. / 

My counterparts from Division I^AA and Il/schools .will have 
more detailed information about th&r^ program/\nd I am sure the 
, NCAA office will provide addifioitel informatipri Xj>out the loss in \ 
revenues. 

[The complete statement follows:] 
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OATR: Navcmbdv 12, 1964 

TO: Senator Clfarlon E . G r a h * 1 07, " • ■ 

Ch,ilrm.m, Subcnmailttoc on AdtnifvT a t ra l i. vc Practice And * 

Procedure, Committee oh Judiciary * t * 

FROM: John Kuru, A th le t .1 1***0 1 rue lor, Wart burg College, Wavcrly, Iou'a 

* E:V Statement on the*ef(ect'S of th« Sai>r«rao Cou r t s do c 1 a I on 1 n 
✓ Natlon-al Collegiate A 1 hj^ tic AssocUtior/v, Board of Regents 
of, Dntvaraity of Oklahoma,. ' 

B.ic^g; nun d In f o,rma t 1 on l|r * * " 

„ Wart burg College has been a mcmbur of the NCAA since 19 56, 
At that time there were only two divisions, a University and College. 
Through thp y o a r« it was fairly obvious that many institutions like 
Wartbtug could not compete wlLh many of the largor colleges and 
universities in the College* Division. put 'of this realization the 
Division con ce pi wan h pawned, leading 'to the present Division, TAA, 
U, II ,mu! Ill concept, * 

'Wart burg, along with many other like. Inn t i t ut ions , felt athletics 
ware an, Integral part of a students total education, Therefore the 
guidelines for ^embershlp ln*nivlsi*>n 111 were developed. The most, 
distinctive, feature being, f I n an c [a 1~* a i <i to s t oden t -ath Ic t eiL mus t 

K U ~ « ™ .1 ^ « w t 1 _ 1 . 1 . » ..... . . . * 



be based. on financial need i/l t h no athletic scholarships 



f A copf-'fff » "Hi vin I o:t III PhiloHophv Statement" Is encl'osed as 

supplement No."*!. w i 1 [ note that there are considerable differences 

be twoen -p Vogram \f\\ I iosoph i In Division I, II and III ins t i t u t I 6119 , 
f * v ■ , 

Most of the colleges that Joined 1 Division. III wanted equal 
competition and the high quality of leadership the NCAA offered rh rough 
their organization. This led to a full program for women and men, 
with National Ch amp 1 on s h i pa" of f e re d in mo rv? than 18 s ports., - 

With member sli Lp in ere as ing more and more interest deje loped- 
in national championships and led Co' qua I 1 fving standards a*hd reim- 
bursement for trave'l and per dlinft. Since Iho ma joritv of these champion- 
ship* wVre not self supporting, funds [or Expenses came front- tire 
NCAA le lev I si On Revenue Contrhct Vunda act aside each year from 
I hi r. con t r act were a t re me n d u us b o *s t . t 0 Division III programs. 



NCAA vs. 'University of Oklahoma, Supreme Co.ifrt Decision ^ 

As» a^ refill t of this decision the Rights nnd Feqs.from the 
NCSA's contract with the Major TV networks were voided. The contract 
was voided and left Division I A A , . 11 and- III unable to sell games. 
Division III realized $150,000 from Its portion of NCAA contract/ 
fo.r televising four Division games. In 1 9 83. 

• f 

Th us t h 0 most o bV A l"b us effect this decision has had Ps> there 
is no television man e y JjkVa 1 1 ab le to the NCAA or Division III Schools 
for championship competition. It could mean competing schools will 
have to travel Do championship events at their* own cost. This would 
make it impossible for the majority ^o£ Division. Ill Colleges, like 
Wart burg, to compete Iri National Championships j*hen thev qualify. 

A prime example of this is the Division kl t football champion- 
•*ju&s . Because of the surge of interest, lb' s c froo I a were to be selected 
f^B^ £v a y o'f f r thlB fall. When the TV contract wns voided It* meant 
nO^avV liable f unds and the pMavoff, reve rted back to 8 schools, with 
the further possibility of reduced r o imb ufc* cmen t for travel c os*ts 
to participating teams. 



r travel costs -J 



Another obvious affect on our "f rogram Is decreased gate receipt's 
at our football games. This Is co'mpoun de d bv the fact that several 
games are available for viewing each Saturday and fans stav home 

wa tcli t lif m rather than a 1 1 enjl our g-*ra« . When- the we a t he r in ad ve r^se 
makes attendance drop dra.«tlcallv as\lt is "easier to view a game 
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In the confines of ones home, 
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Being locatoJ In town a l«o putB oa fn conflict with all the 
UniveVsltv 01 Iowa televised game a. Fan omhuu i ,iyra and IovaUv for 
the Hnwkeyes even vf.iclids Into our own student bodv, 



Fort una to lv our athletic budget I* based on program content 
an .1 t a built I I V o * n v o t h e r " b u J ft e t ■ on c amp u» . We do not depend upon 
Kate r « <- e 1 p r a lot nu r 16 v a r 4 i t v up|i u, but it certainly helps the 
college keep tho financial support at a i cq p^c table level. 



With the Joss oi those funds rho college must make tough decisions 
as to how to support its athletic program. Do vou cut fund**, to all 
sports '. Do von cut sports ( rom the program? As participation Is a 
hallmark of the Division 111 philosophy hot. h alternatives .ire do v astat- 
ine for the s t udon t - at h le t o and the college. 

Formerly, under the NCAA. Television Contract, we were protected 
from this television encroachment. If thv. University of Iowa or 
Iowa State University wanted to. to- vise In our area, In conflict 
with oui hone game, thev had to pav for all our seats that went unsold 
for that game. Tills was a protection that uc lost, in the courts dodulon. 

A si I stared, loc.a of Rate receipts Is a factor, but i h d> 1 n i * 
n f fans., and general interest in our program Is just as devastating... 
Our arhle res enjoy fan support and crowds but the proliferation of 
televii.ed games lias r educed this not tr (Mb Iv , % 



We have no possibility of market I na our program In order to 
r.ain a television contract. There is no^'mand for it nor would y$ 
be necessarily I nieces ted If there were. We do feel however that 
l lie court made an unwUc decision when they ruled in tavnr ol the 
University of Oklahoma. Kverypne has had reduced revenues and it 
Iijih particularly a I i <?<- 1 o d DtvUInnn II and I I I and I A A i n s ^ : *. • i 



Ve bi 1 l.»nt{ to' the NCAA because of the pioi;fJiiis and leadership 
"It offers us. The NO A Ts governerl bv It's members. We t 1 r it 1 ^ b n 1 i n ve 
this and have complete faith in this organization. Admittedly', rhangus 
need to be made and rule3 and regulations need constant r^vN ion , 
However, some Institutions loo"k upon the NCAA as an outside agency 
that puts unnecessary rules , regulations and other constraints upon 
t h e mi , 
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NCAA is a -voluntarv organization and needs to have the 
jppo rTttn y « to regulaUe it sell for the good of the total membership. 
The loss of its Television Revenue I' lan has. been a severe loss to 
tin? NCAA membership, College athletics needs guidance ^ rules, regula- 
tions and support and the NCAA can provide this if g i v d n the chance. 

I have no plan (. o offer, but do know a fair Television Flan 
can be worked our. without undue outside interference, from the courts 
oi t he go ve rumen t . " 



At )ur level we tend to view the whole act ion of the University 
of* Oklahoma and like institutions a« pure big time business, Thev 
have little concern for wliat athletics stapd for%»aiid show no concern 
for the Division i, 11 Philosophy. ' ^ 

M v counterparts I rom 0 I v i s i o n I A A a ml 11 a c h o ol„s will h a v o 
m>re detailed Informal Itjii about their programs and I An "sure the 
N C t \& 01 i ice will provide additional l n f o nina t 1 on about the loss In 
t e v e n v , e « . 
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Senator Gkassi.ey/ Before I ask questions, without me repeating 
what may be soYne of thothings the broadcasters said— ifc* there any 
rebuttal you'd want to make on anything that was pi^sented by 
the first panel? if there isr we'd .like to get that in the rectfrd from 
you two. 

Mr. KUrtt. They talk about good teams sold out. ^offiing was 
said ab<j>ut poor teams sold out. Television interference— I think 
they safely say that televising maybe will generate interest 
The'University of Iowa is particularly devastating to,our program^ 
not only the football, but the basketball as Well. We have 4 been 
unable to, during the basketball season, go head to head with any 
wrest! ing^veijt, for instance, at Dur place. We can't even get our 
own students 'but. They stay home to watch the Hawkeyes. 
v So .that's an effect on us too. And ftothing'g been said about what 
happens when vou have a poor team, what would television rights 
do. And I think that's beeitf pointed out by Ade and some of the 
others. 

Mr. Bowlsby." Earlier I think the University of Iowa was used as 
,a>ery appropriate example as to what television can do relative to 
iVourrin-housQ attendance. Certainly the University of Iowa has 
been able to maintain their ggllimt croVds for televised basketball 
events, but I can very safely say liss biAjigkt a whole new tnemtinfrf 
to basketball scheduling for th e Unjja ffreity of Northern Iowa. We^ 
from 3 or ^ yarns ago to this pcjpiu.Tiave scheduled absolutely noth- 
ing on Thursdays, because wtf have even difficulty getting radio 
stations t6 carry on;* events, much less £et ting 'people to come out 
to the ball gan\ps. We longer play on Thursdays, and, in fact, . 
have turned down some mirly good contracts that came on Thurs- 
days. We <3tf*not play on Saturday afternoons,- just because of the 
conflict. ' / * r - 

And, as I mentioned hi my .statement, in basketball we have an 
alternative. We can go toVWednesday or to a Tuesday or to a Sat- 
urday evening. In footbatt, we are extremely limited in what we 
cat? do, because Saturday is traditionally the day we play. Now; we 
can try and go to Thursday night, but unless everybody goes, 
there's very little we car\ do there, because you can't play a game 
on Saturday and be ready to play another gartie on Wednesday or ■ 
Thursday— or at least it's very difficult. * 

So tl would be nice to have an alternative.' , 

DECREASE IN ATTENDANCE 

\ S^attfjj^GRAssLEY. Bob, fn your testimony you mentioned that 
your home attendance has dramatically decreased since the Su- 
preme Court decision, primarily due t,o the increased number of 
telecast games. Now, earlier, broadcasters and the CFA seemed to 
disagree with that/ and say that exposure and atteijctence is up. 
Ctftrtd- you .provide t^e aommi£tee with some piwtibers in this 
regard; in other words, how many more games are being, shown on 
television this year,' tha^lWect your attendance, as opposed to last 
year? * T * .* * * " ' A 

__Mi\ Bow lsh YrJ U^t^ffejQ^ ^to^tfche that we got'wijjd that we were 
Oing'to ha vie the he^BpK>i^campus, I've been doiifg a little check- 
g with TV guides. IpTree jveeks, ago -there were 10 games in our 
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market in the nuAto-^o 10 p.m. time slot. Last week there were 11, 
and this* past week there were 12. All of those tend to" be top-20 
games with highly visible teams, generally out of thte top 40 teams 
in the Nation. * , 

That beiiyj the case, ajid proceeding* upon a premise that deals 
with people being jujjt a little on the lazy side, it's awful easy for 
them to stay home, rather than coming out to see us play. And be- 
cause we're more competitive this year than we were last, I have 
very little else to hang my hat on other than the fact that the in- 
creased television exposure has £ot to be having an effect on our 
program. : 

Senator Grassley. You testified^that UNI fared better under the 
old system. Would you advocate some kind of antitrust exemption 
for the NCAA in ordei\to return to that system, or would you just 
afe soon see the Government keep out of the issue and allow the sit- 
uation to work itself out? I know you cqmmented on that in your 
closing statement. 

Mr. Bow-lsby. I would very much like to see the NCAA be grant- 
ed some kind of antitrust exemption. X think that" in, the situation 
where Jthings like that 'have been done befbr&i certainly by compari- 
son the NCAA, in my mind, has a ntyich better case to make^ be- 
cause they represent the broad interests of intercollegiate athletics. 

Senator Grassley. Now, did you*express a concrete view, that you 
feel there should be no legislation in this area, or : 

IVJiv Kurtt. No, I didn't go so far as to say ttiat, I thought if they 
could stay out of it as much as possible, yes. But I think ultimately 
what we're concerned about, and what everyone's concerned about, 
is the breakup of the NCAA through the possible action of leaving 
it open or — I think we have far more to protect here than TV dol- 
lar. I think we have thousands and thousands of young men and 
Women around the country to protect, their rights to participate, • 

Now, that's the way we lookrat it from division III. I tnink that's 
a concern of everyone. That's why I'm concerned, that television at 
this point does not look at it that way at alt They think there's a 
market, they can making money .at it, and that's where it's 
going to go. * 

So, Senator Grassley, I think probably I would, have to agree 
with Bob, that there may have to be some, but I think we have to 
be" very careful, think very carefully in that area. 

Senator Grassley. From where you are* Dr. Sponberg, may I in* 
fringe upon your time to ask you the same thing, because you> 
didn't c<ynment on it, and I forgot to ask you. Do you think this 
ougtyfc to be dealt ' with in a legislative manner at all? Does the 
NCAA generally have a view on that? * 

Dr. SponbkrC;, I think at. this point we have established a new 
K»esident's commission of the NCAA, and I think that's something 
that that group ought to lake under JflTVisement. It should, be in 
their purviewf to make those decisions, whether or not this should 
be sought. 

Senator Grassley. So then at this point the NCAA doesn't have 
a view on legislation, but are you suggesting that the Presidents 
commission may be looking into that? 

Dr, Sponberg. I think it's something that they — that's an issue 
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Simator Grassi.ky. Do you think they will deal with it, or do you 
think 

Dr. Si*onbekg. I think they will deal with the issue and make a 
decision whether or not to seek t|i%exemptfon. 

Senator Grassley. Yes. That% m^ point. Mr. Snider, were you 
starting to k raise your hand? I don't have a question for you, 
but — - 

Mr, Snider, No. 1 

Senator Grassley. Now, one more question, Bob. Can you de- 
scribe for me UNFs experience with television broadcasts in the 
past, what it's been this year, and will the divisipn^I-AA playoffs*- 
be telecast this year? 

Mr. Bowi^by. Our experience the la v st tiipe we were on a region- 
al telecast was in t08O, which we were then under the division II 
package. Because our conference* is not an automatic qualifier for 
one of the twelve snpts for the I-AA playoffs, we are ndt included 
on any sort of a regular basis under what would have been*the 
NCAA's 198£-8§ plan. And so we were npt getting on t*s a I-AA 
member on any sort of a regular basis, 'but the formula did entail 
some involvement by I-AA on a regular basis; I think it was .286 
times the number of teams that are in I-AA. That- was the number 
of appearances we got annually, excluding tj^ttfampionship series. 

As to whether or not— we woirid Certainly lave liked to have 
been a part of that, but because we £hJy have four nrernber^in our 
conference, we were not, As to whether or not this year's champi- 
onships, will be aij^d, its my under^Canding that tnGy w er^a ired 
regionally last ye^^arn^J woul<x be very surprised aF^i^pRiit if 
they e received any kind or papk>ge that would entail much ih the 
wa/'of compehsatioii. 



COS'M^TB^JEL TO CHAMPIONSHIP^*' / * ^ >. 

Steftotor {Irassley. John, jj*^^ Is the cost 

of student travel' to the ttatiolhal ^h^i^i^j^ipsj ^ich will no 
longer be borne by tl^NCAA^Vi^ the*TFv revenue. So I have, natu- 
fatty, a questiojn that^tT^9||^jw ^^(i d ? coukiq't thefce costs be cov- 
ered in some ot)tfeF>my% ^ou recall, ofltTcif the ^reasons 
schools sucIkas Georgrar^lJ^KtahOTha challenged Jhe NCAA was 
becawsfc they resented WRttt they rd&rred to as a so^alWa welfare 
sysftem it generated. Sftd Hkete have .you comment onUhdt, too. 

Mr. Kurtt. As l^smd, we are their consciemSe, and we consider 
ourselVe^vcrtafig many times iif coqjllict, direct conflict, rtith them, 
because o^Xnat. We haVe^ne^^qOnaidered ourselves with our hand 
outJLahdwe never witt consider ourselves* witli our hand out. ^Ve 
unl* vve^fffte something-— oqr schools, our philosophy, have some- 
thing to give* to* the NCAA-, we think we havfe Something to offer, 
^and in v <y^,'we thinit-tney have a great deal to offer for the young 
rften and younfc w^men of this country. 

I thinkj£&& liked organization, and yet it is ctipliked. We are the 
largest^Aaip, but we go in with no pretensions oT being able to out- 
vote ttrem and jjet moneys from them. They offered this to us, and 
we didnt 'fco-^mfh our hands out and saying we must have it. I 
they firm themselVtes in the same situatidfr where they're 
for niore ihoneys for their program, and if we want to pon- 
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tinue our championship series, moneys must be available. And it 
would be impossible for most institutions to come up with this kind 
of money on a yearly basis, to make that kind of championship 
evefits possible- 
Senator Grassley. Could you estimate for us how much lost reve- 
nue—could you translate that into dollars— -has happened to your 
live gate as a result of the current broadcasting situation? 

Mr. Kurtt. Because of t\\e Diyision III philosophy, gate receipts, 
as 1 stated, are not a major concern for us, as such. Because we 
have p lot of \valkins and a lot of free passes, ,our gate receipts — 
our percentages would probably be a bette^ term to use. At this 
time, 1 don't know what it would be. We don't have a dome to play 
in, like UNI, so we are faced with weather, and this fall has been 
bad weather. So we have had some poor crowds. .Whether it's at- 
tributed to TV or the rain and cold we've had, it would be very dif- 
ficult to say. But gate receipts are down for games that nonaially 
would have drawn more people.' Spectators are dow« because of r 
that, I would say. From what was normally a very attractive home 
schedule, attendance has beert dowp. ^* 

Senator Gkassley. Has Wartburg had any*past experience on tel- 
evision, and can you predict how the current situation will affect'" 
Wartburg s chances to appear jn the-futurfe on television? 

Mr. Kurtt. As I stated, in the past/by virtue of the 'TV cqntract 
with the NCAA, Division III was "guaranteed four garner on a re- 
gional basis only. In 1982, the year th^t w6 participated in the na- 
tional playoffs, we were considered down to the final week as a-*&^ 
gional playoff game, but we were not selected. Artd tfcat, of course, 
as Cablevision nas already said, it's a nonprpfit thing for the Cqfele* 
vision, but it was written in the contract. But it's not something 
that Division III schools really need for exposure. It's someyjing 
that was offered, I guess, as a plum. % 

Senator Gkassley. Any comment from either one of you in clos- 
ing, before I call the n6Xt panel? 

Mr. Bowlsby. Well, only ope. Relative to the gate recejptje flfces- 
tion, in our case, just projecting based upon what we drew last yeW 
compared to what we drew this year, our lost revenue cpuld be as 
high as $80,000 to $100,0f)0.~Now, it's hard to spfcc^tete if »\\ of that 
is dne to television, but thatffrepresents 4 to 5 percent of pwr overall 
budget, and that has a devastating effect on us. ' ■ ' ^ 

One other ^hing t<hat makes it particularly difficult fpr I-AA is 
that £ lot of people in our division are attempting to play — are in y 
Division I hx aH other sports — and are attempting to compete 
against the sdme people who are receiving large sums in terms oT 
television, dollars. Our basketball team last year played I believe it 
was three Big Eight teams, Big Ten teams jffi&Vfllley teams. In 
those instances it's Extremely difficult to fBfpete when we're 
losing gate receipts and telev^sioil,opportunl||fc, while t\\e ones 
we're competing against are continuing jto r^ceivS ttoose. 

And so on tfie one hand, we're dealing with a sepaVat&^ivision; 
on the other, We're .very much trvmg to compete in the s^ftne arena 
as seme of the^people who ar6 still involved. 

Senn^rr- GrassleY". I tha^k^ou very much, and once again let me^ 
thank you as the host for-~^ 

Mr. Bowlsby" It's a pleasure to have you here. 

: ' Z6 '■■ 
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Senatoc^GHASSL^EY, Thank you, 

The ne^jpanel, panel III, but it's also the last panel, is* made up 
of Mr. Mdx Unck, athletic directyr at IoWa St^jte University, He's 
been with thfTathletic department for over 12, years, and prior to 
that was a football coach at Wabash College in Ohio. v 

Jim White, from the University of Iowa, is the assistant for pro- 

* motion mairketirlf^ to the athletic director, and' it's my understand- 
J^totfe that youV primary responsibility is negotiating TV contracts for 
V the university - < ^ 

We^dso have with us John Goebel, vice chancellor, University of 

* Nebraska at Lincoln. He is the fiscdl'officer for UNL and has pri- 
mary responsibility for finanical management at the university. 

You're accompanied by two peopljgltom the university, if you'd 
like to bring them. One is : Mr. JamHTO'HanlOn, dean^of teachers 
and college faculty representative to the Big JSight Conference, and 
bv Mr. Richard Wood, who is in-house counsel for the University of 
Nebraska. Am I right on that? 

Mr. Goebel. Tl)ank you, Senator. Yes. I'd like to call them for 
the question period for questions that are particularly relevant to 
them. % 

Senator Grassley, Before you start, does the reporter need a 
break, or anything? 
Mr. LANDOri. No, sir; I'm fine. * 

Senator Grassley. So you're the only one that wants to come up 
here for now? 
Mr. Goebel. Yes. 

Senator GtfRfcsLEY. OK. Well, let's start, then, with^Max, and 

then Jin> .White and then John. 

*■ • . 

STATEMENTS. OF PANEL CONSISTING OF: MR. MAX URICI£, ATH- 
LETIC DIRECTOR, IOWA STATE UNIVERSITY; MR. JIM WHITE, 
ASSISTANT FOR [PROMOTION MARKETING TO THE ATHLETIC 
DIRECTOR, UpiVjERSITY OF IQWA; AND Mft v JOHN GOEBEL, 
VICE CHANCELLOR, UNIVERSITY OF NEBRASKA (LINCOLN), 
ACCOMPANIED BY MR. JAMES O'HANLON AND MR. RICHARp 
WOOD , 

Mr. Uiuck. I'd like to take this opportunity to thank the ( U.ft 
Senate Committee on the Judiciary, and especially Senator Charles 
E. Grassley, chairman of the Subcommittee on Administrative 
Practice did Procedure, for making the timjuand arrangemofrt^t^ 
hear responses to the 1!}§4 college football^elevision situation. The 
topic has been worked over s exten||vely during the past several 
months by universjtv^administrators, members of the media — tele- 
casting entities— and attorneyaKat law. Nevertheless,, it appear^ the 
road ahead for the tefevising of college football games is' still'Tilled 
with considerable uncertainty? \ 3 

Jn my opinion the suit initiated by the Universities of Georgia 
and Oklahoma has evoked a situation that has led to confusion, 
frustration and hard feelings by the public, college administrators, 
coaches, and those of us involved .with intercollegiate athletjcs.Jt 
has had a serious impact on the intercollegiate athletic programs 
of our colleges and universities, regardless of size. 
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The deregulation of college football television has brought a pro- 
liferation of cqllege football on TV. This overexposqjjp poses a 
threat, 'real or imagined, that the patronage of the games in 
person, on campuses, will decrease. Tne effect of this drop in at- 
tendance c'ould mean a serious decrease in the all-important finan- 
cial base of support effch school has needed to underwrite expanded 
intercdllegiate athletic programs, including both men and women's 
activities. v 

Additionally, we believe there is more to a football Saturday 
than just the game. Concerts, lectures, displays and other activities 
havjCbecoine a part of a college football weekend. It's important for 
institutions to have people on campus. Traditionally, a fbotball 
.game has attracted old and new friends to the university and is an 
opportunity to expose these individuals to the broader scope of uni- 
versity life. 

The additional revenue that was expected from more college foot- 
ball on television was overstated. Prior to the Court s decision, ad- 
vertisers paid top dollar for what was a reasonably -exclusive prod- 
uct. However, the dilution of the market Has ftfl-ced the advertising 
dollar downward. That is, the supply has increased, but the 
demand has remained the Same. Less revenue received by schools 
is an everpresent threat to intercollegiate athletic departments 
^-that operate primarily from generated revenue. The -year prior to 
the Supreme Courts decision, the 1983-84 school year, the Big 
Eight Conference received approximately $5.2 million from football 
televisiooappearances of conference members for 15 appearances. 
ThroughXhe Big Eight Confei ence sharing formula, Iowa State 
University's share amounted to just N over $570,000. While this 
year s final total is not yet complete, it is anticipated that confer- 
ence football television revenue will be about $5 million, for over 

\20 appearances. Iowa State University's share of this ifc projected to 
be $450,000. * 

A most distressing ramification of the recent decision pertains to 
the juggling of starting times to accommodate the televising of 
games. The traditional starting time of ea^ly afternoon on Satur- 
day has been compromised. The inconvenience to fans and the ill 
will caused by the juggling of starting titoes as close as 10 days 
before the event, is a legitimate concern ofiours and our support- 
ers. It makes us wonder if the additional exposure and envisioned 
revenue was worth it. University athletic" administrators are hold- 
ing a double-edged sword in this regard. 

A fourth major concern pertains to the impact that his situation 
has had on the smaller 'university. Prior to the v $upremQ Court's de- 
cision, small universities, Division I-AA, II, art^ HI, were guaran j 
teed some appearances and revenue. This was achieved during the 
time the NCAA marketed and controlled all of college football TV. 
• ^JShace the Court's decision and the prohibition of the involvement of 
the NCAA in television scheduling, the smaller schools have been 
virtually shut out of appearances and resultant revenues, We do 
not think this is best for a balanced intercollegiate athletic pro- 
gram. It seems appropriate to make room for consideration,- to in- 
clude, to some extent) the smaller colleges and universities. 

It was anticipated that the l984*footbail season was going to be 
an unusual one. Uncertainty prevailed, and is still rampant. How- 
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ever, 1 am optimistic and h|peful that an end to the uncertainty 
and return to a healthier perspective regarding college football and 
its relationship to television is around the corner. I am optimistic, 
because the feeling of dissatisfaction is common among university 
athletic administrators, and an effort to solve this problem is cross- 
ing conference lines, time zones, and personalities. 

There seems to be a renewed effort to preserve the positive value 
of college football and maintain a perspective that is in the best in- 
terests of the universities and the young people that attend our 
universities. I would encourage this committee to continue to moni- 
tor this situation and extend what influence it can toward a resolu- 
tion that is in sound keeping with the values of amateur athletics. 

Senator Grassley. Regarding your last statement, when we get 
to the questions I'll ask you the extent to which that includes legis- 
lation. 

Go ahead, Mr. White. 

Mr. White The University of Iowa is grateful to Senator Grass- 
ley and the Judiciary Committee for the opportunity to appear 
here today to express our views. 

The Supreme Court's decision in NCAA v. Oklahoma is of con- 
cern to the University of Iowa. Our concerns involve, first, the an- 
ticipated loss of revenue which has and will result from the deci- 
sion; second, the adverse effect of the decision on smaller universi- 
ties, traditionally black universities, and women's programs; and 
third, the uncertain reach of the Supreme ^Court's opinion into 
other NCAA rules and, indeed, other activities of higher education. 

Nevertheless, the University of Iowa does not believe that the 
higher education community should make a statutory exemption 
from the Sherman Antitrust Act its first priority. While we would 
consider supporting such legislation, our first congressional priority 
must be maintaining Federal financial fiid for all students and Fed- 
eral support for teaching basic and applied research and service. 

To elaborate, we are concerned about the adverse effect of the de- 
cision on revenue. At the outset, it should be noted that the effect 
of the dismantling of the NCAA television plan on Big Ten univer- 
sities during the current year has ijot been as severe as it has been 
for other Division I institutions. Last year, each Big Ten university 
earned approximately $700,000 from payments made under the 
NCAA television plan. During the current year, the university an- 
ticipates it will earn between $400,000 and $700,000 from payment 
made under agreements with CBS and •several syndicators. In 
future years, we believe it would be unrealistic to anticipate earn- 
ing more than several hundred thousand dollars annually from the 
sale of television football rights. 

Although the University is disappointed that direct television' 
payments will be lowered, we have greater concerns about the po- 
tential effect flowing from tiifc decision on live game attendance 
,and the. scheduling disr\iptiok caused by the demand's of the net- 
works. We believe that the proliferation of live television games 
could adversely 'affect our attendance. And it is live attendance, or 
the gate, not football television payments, that provide the» where- 
withal tp support men's and women's athletic programs at Big-Ten 
universitifes. 

O. 
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For example, while c me university anticipates earning from 
$400,000-^0 $700,000 from football television appearances during 
the current fiscal year, the university will earn approximately $3.5 
/ million in home and away gate revenues from football. Our con- 
cern' must be that live attendance be maintained; thus, we have 
concern that the excessive number of football games broadcast on 
television will adversely affect th$l gate. * <~ 

We have the added concern that the proliferation of televised 
games has necessitated changes in starting times. These changes 
inconvenience our fans and further threaten attendance. 

Our second concern relates to the adverse effect that dismantling 
of the NCAA television plan has had on other institutions, paticu- 
larly smaller institutions, and the traditionally black universities, 
under the former television plan, these institutions shared in the 
revenues from the NCAA plan and benefited from occasional tele- 
vision exposure. While the University of Iowa support for a devel- 
oping women's athletic program* will remain constant, we must 
have concerns that other and smaller institutions, when faced with 
the Joss of television revenues, will not fife able to support women's 
athletics at a level consistent with the^fowth in women's interests 
in intercollegiate competition. 

Finally, both the Supreme Court's ruling and Judge Burciaga's 
opinion raise questions about the applicability of the Sherman 
Antitrust Act to other NCAA rules and create a possibility of addi- 
tional costly and time consuming litigation. 

Because of the'eonerns I have, mentioned, the University of Iowa 
would consider supporting a congressional initiative to exempt 
intercollegiate athletics, and higher education generally, from the 
provisions of i the Sherman Antitrust Act. Itjmust be noted, howev- 
er, that such an exemption cannot b^ higher education's or the uni- 
versity's highest congressional priority. Our first concern must be 
for continued F^derpL^upport for financial aid for all of ouf stu-j 
dents and increased Federal support for teaching basic and applied 
research and services. These are the concerns most central to 
higher education and the University Of Iowa. 
Thank you. 

Senator GrasSley. John. 
, Mr. Goebel. Senator Grassley, I'd like to read into the record a 
letter from Chancellor Massengale to your subcommittee. 

T ho University of Nebraska-Lincoln feels that the Supreme Court decision, which 
voided the National Collegiate Athletic Association football television contracts has,, 
for the most part, had an adverse effect on our television income for the 1984 
season, in comparison to the 1983 season* While final figures are not available at 
this writing, »we have every reason to believe that our revenue at the University of ■ 
Nebraska-Lincoln will approximate 60 to 65 percent of what we, received from the 
Dig Eight Conference in , 1983, despite the fact that our football team has bee^ 
* ranked exceptionally high, nationally, in both years. It appears that previously suc- 
cessful major programs are all suffering a similar fate. Futhermore, information we 
have received indicate^ that schools with less demand for TV exposure will suffer to 
an even greater extent in .the current year. 

The major universities throughout the country have not as yet been able to solidi- 
fy their group so that they are able to bargain beneficially with the Networks. Thus/ 
we feel that there has been an oversaturation of college network funds available for 
rights fees. There have been several attempts to arrange a coalition between the 
College FootbaH Association and the PAC-10 and-Big 10 Conferences, but fo*> vari- 
ous reasons, thtfsiMUtempts have not been successful to date. As a consequence, the 



ERIC - - -.80 . „ _ <j. 



■ 77 

v <J 

PAG- 10 ancM^K 10 joined toother to arrange a television package with CBS, while 
the CFA arranged a package with ABC. , 

Instead of 83 schools aligned to negotiate with on© or more networks, the CFA 
had 63 mombers, while the PAOIO/Big 10 had 20 members This lack of unification 
and lack of exclusivity, which the court ordered, has made it difficult fof the net- 

* work* ,to sell college football commercial time; hence, a dramatic drop in revenifc, 
which has had a serious effect on some of the universities involved. It appears that 
if no coalition similar to the earlier NCAA arrangement is possible as a result of 
the current interpretation of antitrust laws, college football would be well advised to 
seek an exemption such as that granted professional football, t 

This letter is not meant as a criticism of any organization or university; it is 
.merely a statement of facts, according to our experience during the 1984 season on 
the impact of Judge Burciaga's ruling, and the Supreme Court s judgment. We lire 
not suggesting, either, that the return of the NCAA as administrator of college foot- 
ball television would drastically change the situation. We believe that oversatura- 
tion caused by the CFA-PAC-10/Big 10 splits, and the large number of games evolv- 
ing out of syndication, conference packages, pay-for view atffl other forms of televi- 
sion, has affected the public interest and that of potential advertising sponsors. 

The best step to take at this time, in our opinion, is to encourage unification of 
the large universities, which would enhance the bargaining positions of the parties 
involved And, as noted Above, if such actions are unsuccessful, possible exemption 
from antitrust rules should be sought. # J r 

Th&nk you very much for youV consideration of this correspondent. 

Senator Grassley. Max, I believe you were the only one of the 
three who wasn't specific on whether or not to legislation might be 
something you'd support. 

Mr. UricK. Well, I think just based <*n this year's experience,' it 
would be premature to say that. I think*xhat the fact that it was so 
late when the decision carne, actually late in July, early August,' 
before a plan was developed, that it's only been, what, 4 or 5 
months, I think that's maybe why I encourage jriose monitoring 
perfiaps. J would certainly not oppose it. 

IMPACT ON WOMEN'S SPORTS 

Senator Grassley. Jim,i didn't have a prepared question on this, 
but I think it's something that I ought to ask. You touched on it in 
your testimony, and I applaud you for it, in regard to the impact 

* on the Women's programs, and I think you've set out very precisely 
how you feel about it. My only question would be, has this been 
something that'? been discussed in the circles nationwide that* 
you've participated in, or is this something you personally view as 

" a detrimental impact of the decision, detrimental to wonjen's pro- 
grams? 

Mr ; White. I would say, Senator, it would be difficult to say that 
there's any consensus on the national level, but I know it's a con- 
cern at the University of Iowa because there's such a commitment, 
as I think there is throughout the NCAA members, for equal op- 
portunity.' And I ttimk we recognize that our football program, in 
terms of ra<enue,Js a'cornerstone, and that revenue hps to be safe- 
guarded. And we re simply aware of that, and we realise who the 
beneficiaries of that revenue happen to be, and they* happen to be 
our other sports and the men and Women who compete. 

So I would just say I would expect a similar feteling would prevail 
>at other institutions. And it is a concern at the University of Iowa. 

Senator Grassley* Do either bf the other two have any comment 
on that ppint, particularly if you know whether it's been a point of 

t r " * 
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discussion at national meetings with which you would be associated 
where this issue has come up for discussion? 

Mr. Urick. It has not been a point of discussiqn Specifically, 
women's programs At Jowa State we administer without regard to 
gender, so when wJEgay. our program is going t6 be hurt, it'sgoing 
to be men and women. V - 

Mr. G ok bel. I can't speak to t\\e .question o( any national meet- 
ings. I'll ask Dr. OTlanlon to do that in just a moment. But any 
"impact on our athletic program budget would affect women's ath- 
letics. The bulk, of our support for our women's program domes 
from the men's program, and therefore* anything that \Vould knock 
down the revenue that we receive^-and we. have experienced that 
decrease this ye#r, and if you compare it to our expectations, it was 
even more serious of a decrease — will have an effect on women's 
programs. » 

Jim, has that been discussed at any of the meetings that you've 
attended? 

Dr. O'Hanlon, Well, I really haven't been to a national meeting 
yet. The next NCAA national meeting is in January, and it might 
be an appropriate topic of conversation then. • 

Senator Grassley. We'll monitor JJbatTrom our standpoint, then, 
so I can seek that informaUcu^^Sr myself, but I appreciate your" 
bringing it oqt ; /* 

. I have questions for all three of you as a groTtp, so any or all of 
you can respond. 

I tfiink most of you did address in your statements the impact 
upon revenue^but so I can have it all at^once, I'd^ike yqu; if you 
can, to summarise your receiving moreuw^less reveritte, as a result 
t)f the decision. 

Mr. Urick. We're receivin^less revenue, but more appearances." 
Senator Grassley. All right, 

Mr. White. We're receiving approximately $300,000 less revenue, 
and we've been on television ^considerable amount more. 

Mr. Goebel. We're receiving less revenue compared to> last year, 
* I think it should also be noted that it's-^wisiderably less than ex- 
pectations for this year. ( * 

Senator Grassley. Does the Supreme Court's decision affect your 
school'^ negotiating position regarding television* coverage of any 
future bowl bids your school may receive? 

Mr. Urick. Pertaining to bowl bids? 

Senator Grassley. Yes. 

Mr. Urick* We're not really being considered this year,* so — 
[Laughter] , 

• Senator Grassley, Yes, I know you aren't, but from your stand- 
point, as best you could 1 Judge the impact, to generalize for the 
future. 

Mr. Urick. I see it asiwb separate issues, . 

Senator Grassley. You don't see any relation?. / ' 1 * 

Mr. Urick. No.. * * * 

Senator Giiasslfy. Well, if that's the ^ase, Hen that's all right, 
Mr. White? 

Mr. Whitf;, Senator, I think in virtually all the situations the in- 
dividual bowl can negotiate thein own television rights. So when 
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yWlTbc§pt, a bowl invitation, you're j(ist/part and parcel of their . 
parage. „ N m 7 ' • • <~ 

, A^/'Goebel* As a nonexpert in th^ field, I would have to guess 
that there will be some impact, in that Vouy attractiveness depends 
lipoi) exposure. By the same token, it'p all relative to other people's 
exposure. So I think there would have to, be some impact, but cer- 
tainly , not directly, N upon the negotiations' with the bowl 

"EFFECT OF T£\JEVISION ON FOOTBALL 

Senator Grassley. Can you give 'me your views on what effect 
you fefef television has on the game of college football, and can you 
see a ctuation — and this is the point of the question — where, due 
to the operation of the free market, competition for television reve- 
nue will so stiff that schools will be forced to go tQ any lengths 
to develop ginning teams? , 

Mr. Urick: \ think whenever money seems \o be a primary goal 
that that is a very real threat. I think that's compounded by the 
rises in scholarship costs, that the question is .where is new mon<yy 
going tacorhe from. And -television always seems to 3 be waiting ip 
the wings. And Jhat seems to be more &cceptat>lfrthan raising 
ticket prices to eitreme levels.. * % \ £ 

Senator Grassley. Mr. White?. - • " , ; . * ' 

Mr. White. I thijrik probably for the last decade or^two therehas 
/been an increase in pressufe placed upoiwiot only coaches ahd ad- 
ministrators, but also on the plaUH^BfitjKi Ihink live* television 
acerbates that problem. * ^ W^wF- ft 

LthinJk, as Max doea^hat should wffictech y^uation where we 
have a relatively fe^fpumber of Schools acffi Hng or obtaining 
most of the exposure that could in facjt beeofa^Pptfoblem.^ 

,-From what we're tdble to observe; it '$ dfrwtly on ^hte minds df our$ 
coaches and' players" in terms of abusing the rul^S, or even contem- 
plating that type o£api(?n., specifically tied tatelevision, * . v " , 
,' m Mr. Goebel. I canT reallv add to Wh#t has been said ^yvtlftf two 
who have spoken, to it before. Obviously money can cfeatg H pres- 
sures, v ,■ * 4 . * . • 
. " Dr. O'Hanlon, do you want ta comment b£ that? - % ' i < 

D# 0'Hanl6n\ It would. JVist seem, you'd Rave neater, potential 
for great swthgs in your program, and if you're defending on^fch 
revenues fronrTV,and gate receipts and you have" a poor team, you 
can lose that in p hurry. .\ * v v 

^Senator CrkASSLEY. Referring beck to what Mt.^yers §a id about 
30 percent of the, cWRaiiiig tjiat gops on, and that*s directly related 
to this heavy pressure from television, do you basically agree with m 
that? • a ¥ \ * 



Mr. Urick. Well, the word Seating has a certain Annotation 
abouj 'it, and ^there's* a difference between cheating and being in 
Violation of an interpretation. . . ■ * « . 

As an example, this past 2^veeks. we^ received, through a Weekly 
periodica] Trom the I^CAA, where* tft& interpretatioo came through 
that you^ could not hq^a graduate assistant coach scout your op- 
ponent, and, we've been doing it all season. So very quickly yovf run 
down dnd tell 1 our coiadhes,. Hey, take Jtfm off tne road^jje can't 
scout. n the very next ^wpek, an interpretation comes that says, 
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M F(Aget last -week's interpretation. It 1 ? OK to harjfe your graduate 
assistant scout/* 

The same thing happened pertaining to an interpretati&n regard* 
Jflg printed recruiting materials. Most schools have a regular mail- 
ing list that they send out to their recruits.- ffhey have various 
•items — picture postcards, picture posters bf their school, particular- 
ly sports. Everyone prints those up phead of time, and you plug 
them into a computer and send them out on a regular basis. Two 
weeks ago, or a Week ago, the interpretation came through that 
this was illegal y ' 

Sq while those in fact are violations, Tm not sure you can call 
.those cheatihg. % ^ . * 

, Senator GrasSley. We have the same problem in th£ Senate with 5 
our own ethics laws, as they affect individual Senators. 

Mr. White.- " » \ : ' 1 

Mr. WHiT^\gain, I don't know that tele vision^ vpu know, that 
w^could say it's directly responsible for a given amount of cheat- 
nonviolation of the rulers, and I can't speak for any other unjver 
sitiesf nor could even offer a comrtient on a 30-percent figure/ I" 
think we Could speak for the University of Iowa and our people and 
our staff, bqt ^ think our position would be that as television expo- , 
sure increases, there is simply increased stress on coaches and 
players to perform, to win, to compete, to be No. 1, because as our 
fans-beeome more educated in the game of football, the pride of qflr* 
fans, the pride Qf our Sfate, there s a lot riding on the success or 
failure of an athletic program fft thle national level. 

So I would say, without doubt, television contributes to-that, but l 
whether it's 80 percent or 5 percent I think is conjecture. . 

Mr. Goebel. I can only comment on our school. Oilr program is 
very carefully monitored, and we believe we haye a very sound eth- 
ipal program. V\n comfortable with the notion \hat major football 
schools or major football programs' have the s^me high ethical 
standards. # 

The only comment <that I could make other thanNJiat would be 
, consistent "with wljat' Jifoh- White said; namely, as you js^ut these in- 
creased pressures on thes^ athletic programs at varioUg institu* 
tions, you've likely to find people who are perhaps less inclined tir*** 
be careful in interpretation of the rules. » * 

Senator Grassley. Fd next like to ask you if you supported Okla- 
homa and Geofgia bringing the suit, and maybe the answer to thrft 
ought to^be obvious, since yo*re told trie how you believe — at least 
two of you stated that maybe. Congress ought to deal with it and 
give antitrust exemption under the Shaman Act. But I still ^ould 
like to know if any of you thought Oklahoma and Georgia Was 
doing the right thing ij& 1981 when they brought that suit. 

Mr. Uftick^Fd say, on behalf of Iowa State, we cast a very relilp- 
tanty6s, because of tiur lot in the'Bi^ Eight Conference. 

Senator Grassley^ Mr. White. . , . * 

Mr. White., Our position was consistent with thkt of the Big Ten, 
and we elected not to support the v suit. , 

lV<f£ Qoebel. I t\vnk problepis that we hdd are eiyident from 
our rtcord, and fl ^ppujfln't cKange 'anything J have in the sllSte- . 
ment, 1 ™ ^ ' . 
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' NO-CROSSOVKR RULE 

. Senator Grassley. OK. Have you been . affected by the prohibi- 
tions against crossover, any of you? 

Mr. Goedel. Yes, we have. 

Senator Grassley. In v^hpt (vav? 

Mr. GofCBEL. I wpuld prefer to nave tlick Wood answer that 

Mr. Wood. We yVere involved, Senator Grassle^%i antitrust lV^i 
gation involving the Big-10/PAOKT ConferendUj UCLA 
Southern California, as plaintiffs, against the University of NebVas 
ka, Notre Dame, the CFA and ABC. "A suit was filed fti Federal dis- 
trict coOrt in Los AngeleS, challenging the* CFA/ ABC no-crossover 
rule*. ^Ve have declined to give our .consent to appearing on televi- 
sion in the UCLA-Nebraska game because of that 1 no-crossover rule.* 
We felt we v were contractually obligated to go along with 'the CFA/' 
, ABC contract. * < . 

Notre Dame took the s&m£ poj^tforTN, f \ 

There was a hearing in earbfSeptemb^r. JudgeJGadboy, a Feder- 
al district judge in lx>s Ana^Tes, held that the no-crossover provi- 
sion violated the Federal ffniitrust laws, and enjoined the Universi- 3 
ty of Nebraskft and Notre Dame University from refusihg to con- . 
sent because of the no-cros^over provision. * * G m * 

Also, the decision enjoined both the CFA and ABC from imposing ' 
^ny sanctions agaiqst either Nebraska or Notre Dame-because of 
%)e no-crossoven rule. 

In light of the decision, that Federal court dfecision v the Urfiversi- 
• ty of Nebraska made a decision to where 'we felt it wps in our best 
interest to consent to the telecast of ,the UCLA-Nebraska game. It 
was, in fact, telecast. ^ ! ' rt . 

The decision was appealed^o tie. Ninth U.S. Circuit of Appeals, 
which rectflitly affvrme4 the Federal court decisipn. And I think as 
a result of that, thfe Notre Dame-USC -game will alpo be telecast 
this coming weekend. 1 * ' " ' % 

So we were directly affected, tteing involved in some litigation 
and «ome expense because of it. " , - ^ 

Senator GrassleV. You don't think we'll see anymore prohibi- 
tions, then? ' - - 

Mr. Wood. On the no-cfoss rule? - 1 ■ < , ' Jfc 

Senator Grassley: Yes. v ^ * 

Mr. -Wood.' 1 tljirik that the University of Nebraska' would be con- 
siderably reluctant to participate in any type of ah agreement-that 
had such a provision. ¥ . , > 0 .» 

Senator^GRASSLEY. Again back 1 to 'my question, Jim, pnd then 
Max.' % i' ' . ' -% 

Mr. Urick. CofHd I clarify your question? . > - , 

Senator Grassley. Yes. * ■ ; ■ \ % ' ' „ - 

Mr. Uri^k. As to whether or npt we supportefd tnb University 1 of 
Oklahoma, they acted independently and didn't really ask for suf* 
port pr not. Wa supported/ because Qf time cdrifetraints, |Jhe .CFJf^. 
"plkn to market college football television for 1984, and that Was & N 
rehi<5tant yes vote. It had nothing to do with the University of 
Oklahoma. ■ / k * - * 
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Senator Grasslky. Now, in regard to my question about the 
crossover, have you been affected by the prohibition against cross- 
over? * 7 . ' • i ± " * 

Mr. Urick. We have not been, but I would not support a plan 
t}\Ckf would havethat! kind of a provision' in^t. 
Senator Grasslky, Jim, ^ . 

Mr. Whitr. We were affected to the extent that .we \tere $ched-~ w 
^uled, when we played Penri State', a CFA member school, and that 
game was not televised, and it became very cifrnbersome and com- 
plex as to whether or not we cpuld put that on television. And L 
think the cross over provision wp^ a factor atnong matiy other 
things. But that was the only case where we played a CFft^^hooL* 
that we i^idn't televise. ' *_ 

Senator Grassley". Thtf last question gets to a philosophy that 
waj probably best discussed earlier today by , John Kurtt's state-. 
ment u regarding the insensitiVity of institutions such as those that 
have brought the suit; and particularly that they have little con- 
cern for what athletic programs $re*all about or ought to be about. 
And if this is the case, can smaller athletic programs even survive? 
. .Now, you've heard John express something similar to that. How 
dO you share the problem presented by the small colleges, and 
, whether rfr not , we dren't forgetting a lot of athletes and a lot of 
. programs where there's going to be a loss of r#tfenue as a result of 
the decision? .»*."*.■ • . 

Mr. v Goebel. I can't speak td the unpapt on our prog^m, because 
I've ne^ejf locked at any of our financial statements. iHave a'sense^ ' 
" of fcjiat, but I'm^ certain, as^I sit \»r»Tfft&t it would Vje dfiveAe. 
£towevfcf r ' from our ppinf of viej^; I Relieve that the University of 

icoln,' is'cortcerped abofit athletics generally, not just ^ 
an institution. 1 4hibk ouf behavior substantiates 



N^bra$ka,"Li 
a program a 
that 



Senator Grassley. Jim. ' , y ~ " . * 

* NUv White. 1 tHink, ip dealing with our? adrnifi^fration at the fc 

Unlyfefcsity of Iowa, I've sensed a very s^dft^c^nC€;/n for area col-* 
■ Jeges'ahd universities. 'Ours isn*t*a pogitiert-'th^t^s taken lightly, 

, r; and when we had, opportunities underjN£AA legislation to do # an 
* Exception telecast^ it ws^ deliberated for a long time whOThfer or 1 

not we should even attempt- to, do it, because of the, effect it would 
* have on area, schools, / , " , v . 4 . 

* Sb, you ftfiow, I think our pbsition is *that t * as John has stated/ we 
- loolt>^ intercollegiate athletics as one institufcioir^in Qur country, 
v and. we feel ther£ place for^everv size oFinstifcjftion to cempetei, , 
* I vfrould jfljst hope that there* is not the general aspifmption that 

, "'\ bignesa is, per se v bad, becaqse we .don't feel ttrat's^he qase. And ^at 
J \ 4iie divwiort 1 level l think tfo&re are a tremendous dumber ofJbefte-* 
/ " Vtfutrf'thgt are derivgd £»m i competition, at that level tfcat.we would 4 
w 'hope "could be pres^/ved, arid also that division II and ^liyision 

■ fc could operate in haiprony, ^ ^ - ^ \ ' V v , 

^rhSenafcor Grassley. *Thanks. r flL y 

, 1 Mr,- y^icK. I would hot take, issue ,)vith John's poncern— iff fact, I 
^ * think we sKare'that concern— o£ how fgotball television, Jjfc^pronf- 
. eration of tele^Hsiort, per ike, might affect the smaller c<™b and 
^ ., univeraititesHbatfiave perhaps tess extensive' programs. 
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I don't know what the nnfcwer fc; I really don't. But I don't think 
Iowa State would want the Wa/tburg faift to stay hoirfe from a 
JVartburg event, tp watch an Iowa State event on television 
would -not think thi^would'be particularly good, and L^woulcfhope 
thai there would f>e"some kinds <rf considerations included. 

Senator GttAssj,EY. As a folkmup on each of your responses, 
Which, from my standpoint are very positive, and fm sure schools 
the sizeof Wartburg will cmftider them very positive, now there'$ a 
meeting coming up of The NCAA in January where I assume some 
of Uifc general issue will be* discussed, do you think tfrqt as you get 
into tKpse seminars, or howvqirypu do youjr business, tha^the con- 
cerns oNthe Wartburgs wilt actually be an issue for serious discus- 
sion, as ycjtis^d^your individual institutions say you share tm con- 
cern? ^ 

Mr. URijpK. A share that concern, but in all realityT^an't see 
whfcre the gorfcfe*«s of division II and Hl^vilJ be Jhe No. 1 concern 
of division I schools in discussing this/&)\hat I think his concerns 
are ver^sreal concerns, ^ncf they Ye got easily solved. 

Senator Gra^i Jpr. Arid might x not^yen be addressed, you're sug- 

I METUimck. I %)n tgaow. That could ba ^ . 

Senator GRASSi]te|iH*at's really my last question, so Fm not 
goirittto keep you hq^TOuch longer. - v 

IVtr^ftVtBEL. Since I ckm't attend those meetings, and Dr. O'Hdn- 
lon doe^i^'Ute to haw him responds that. 

Dr/p^ANUDN/ Well r I'd just have, to agree with M*x. I tHirfk 
people will be aware of those concerns, but as has already been 
pointed ^mt, \n order to have even close to -the same kind^of earn-* 
ings that you had previously, yK>Uvd h^\^*^,b^ on m&re times. And 
right away, .division I schools; ar^'goin^ ij#Eh opposite direction in 
showing their (JWr^ern, and*n$i not surS^at division' I schools are' 
going to bei willing have their earnings cut back- all that much 
more. - ^ 

y %> I Ihijiic there is a conflict that'will build up, and' since gate 
receipts wily are the heart of all of our programs, ancfthe ques- 
tion wasf railed parlier about what will happen to gate receipts is 
really "the micial issijp here, and4 think it s really piuch too early 
to »Mfcow on that, With the Supreme Court decision not coming until 
midsuntmeik^l^d with seastfh tickets already purchased; and every- v 
thing. \V 

, As yay saW frpm the testimony of .the independent cable opera- 
tors, they^want to televise more frames, aiuHn fact as I see the 
£ctitfn beijng taken by them' it almost forces* us to televise more 
games, or\j\yt to be^able to deny televising them because of any 
pact "that we ve entered into to limit our television. 

So'J^jtfess the concern a^jflWrtr what will happen to the smaller 
pfogtfflp is .really a very big concern. f 1 

^^H&r-GRAssijEY'That 's all the^Uest&ms lhave. Do any of you 
hav^f losing comments y5u want to rrtake befoffe I dismiss the * 
pgnel? Then I have c a sfrorj closing statement. \ 

[No response.] * • '/ 

OK. Then l^t^Jne thank you'as a specific, panel for coming, and 
we appreciate ^your participation.^ 

apt • ' * 
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I'd like to than/tollof our witnesses for testifying today, and I, of 
course, know that thitf was a very busy time for people involved in 
university and collegiate athletics, a busy time for them to come, 
but also I think that's what makes our hearing very timely, as we 
have it now at the n6ar end of the football season. 

So my thanks to all of you, and especially to the University of 
Northern I6wa and Bob Bowlsby tor being our host. The record . 
we'vfe developed here today will provide the Senate Judiciary Com- 
mittee and the Congress as a whole m^h needed information as it 
continues its deliberations oft this very important issue. 
.In conclusioh, it is apparent that a number of serious problems 
♦have arisen in the wake of tj^e NCAA cape. The issues of increased* 
pressures on schools to produce winners? and the question of what 
happens to small^Wfootball programs remain to be answered. > 

I would hope "thaHthe academic community can reach some. kind 
of accommodation arjmng its members,- and will consider tlNMSsuesty 
raised .here today in ijle 'pursuit of those meetings tjiat they have. I • 
ddn't anticipate that Congress will be anxious to pas$ legislation re- ' 
vising the antitrust laws. However, the more serious these prob- 
lems become, the more pressure thefe will be to d<5 something to 
solve thCTn, and obviously hercitod&y we've even had some of the 
witnesses' suggest that we do take that route <rf haying antitrust ex-^ 
emption. + 
^'The record, of course, as* I said previously, will remain open for 
14 days for any further sujjmissions, and as other committer Mem- 
bers, are interested in thOjubject, for any answers to questions 
*they gpay ^ibl^>-And on^or |wo of the witnesses did take the re- 
sponsibOity of giving some answers to us in writing which they 
Could not give orally at this time. • - f 

So I say that^f you all very much, and the hearing isadj^irned. 

[Whereupon, at 3:35 p.m., the^ heafinf was adjourned.]^- 
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Vrom tho Wvw York Timo*, Oct 13, 198-1} 

N C A A Hkad Askh Assault on Rampant Arusr or Hulks 

• (By Pctor Alfano) 

Walter Byers, the executive director of the National Collegiate Athletic Associa- 
tipn, says that illegal payments and other improprieties are so widespread in inter- 
collegiate athletics that a convention of university .presidents should be called to ex- 
plore the possibility of a tougher violations code. 

Among the penalties Mr. Byers said he would like to see for the most serious 
cases are more routine curtailment of scholarships, dismissals of coaching staffs and 
sii8|x>nsions of team schedules for one year or more. 

This is the first thne that Mr. Byers has acknowledged the size of the payments to 
athletes, which he estimates to be up to $20,000 or more a year, and he says that 
the tf.C*A:A. is losing ground in its attempt to enforce.the rules and maintain the 
integrity of big-time college sport*. 

"We're not keeping up with the chase," Mr, Byers said.-'Tve talked with our rep- 
resentatives and people I respect <>nd the problem is much worse than I thought." 

>lr. Byers said .in an interview "ilt the N.C.A.A. offices in Mission, Kan., that "I 
have the belief thijt an overwhelming number of people — the preside ntq, athletic di- 
rectors, faculty and caches— wq>nt a better world in intercollegiate athletics. I think 
they will embrace a new order." ■ JL 

J Dr. John Ryan> the president of Indiana University and Jjfairnyiu of the Presi- 
dents Commission, which was formed to P lodk into the problems hieing intercolle- 
giate ath let ics^ said yesterday that the feeling among the cqmini&ion^enxters-and 
fellow presidents and chancellors is to qcrept Mr. Byer's assessment orthe situation. w 
The commission also is dgreeable to holding *a convention at an unspecified date. 

"We had a meeting on Oct. 3 and 4 4 and voted to initiate the steps necessary to 
calling a /convention; ' Dr. Ryan sajd, "But H is important to do the preliminaries, s» 
the fact-gathering, so we can have before all^the presidents the problems we've stud- 
, ied." ' / 

Dr. Ryan said, however, that- ho did not lean toward implementing the harsher 
'penalties suggested by Mr. Byers. 'Tm not ready to do something about the problem 
like jacking up the penalties," he said. "It's pot how h&rd you come down, but gen- 
erating the. wilt Co purge tfthletics of the practices and people not consistent with 
the values, of the institution. There is no senSe -'shutting down a bank because the t 
president is embezzling money. I'm not vengeful er retributign-minded." 

The N.C.A.A. /Mr* Hyers emphasized, ttas expanded Us enforcement division in ; 
recent years. «But what is needed, ho added, is a recommitment by the membership 
to moje honest programs. / V 

"In a society, there will be chronic violators in any system," Mr. Byers said. "But 
I think this is worth the effort. With a conscientious re-eval\jation ... it couhtoery r 
well work. If it doesn t, thdn intercollegiate athletics could be seriously dam&ed br 
destroyed as yve know it." - * . w ' # 

N.C.A.A. HEAD SINCE 1051 j '■- i A 

v * „ • : * 

Mr. Byers, who is 62 .years old, has been the executive director of the N.C.A.A.. 
since 1951. Although he said that Itis duties were to implementUhe programs arty 
enforce the rules agreed to the N.C.A.X. membership, <&f 791 colleges andmniver- 
sjties, he has wielded consioW^e influence during his tprm and has been aK&cked 
on occasion by some school administrators; athletic directors dftd poaches jfrr beings \> *** 
autocratic. w ^ * *" > 
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Although the N ('.A A! did susoond the basketball-program at Southwest Louisi- 
ana for two years b*tgirming in tne H)78-?4 season, it was atverfAwordinary action 
taken only because or the nurnbor*and severity of violations Mr. Byers, wgnts 
harsher nennltics such as the one used against Southwest Louisiana to be predeter- 
mined to fit specific violations and.be invoked more frequently. 

MANY FORMS OF PAYMENT 

Illegal payments, Mr Byers said; can come from $ variety of sources^ sale of an 
athlete's allotment of season tickets "at inflated pricks, purchasing an automobile for 
an athlete and outright cash handouts. 

Mr Byers would not identify scFioota or athletes involved in receivirtg the large 
paymdbts. David Berst, the N.C.A.A. director of enforcement, said: "Mr. Byers is 
hound by theVritten policies and procedures that require us to keep that informa- 
tion confidential." Mr, Berst added that thu executive director does iniorm the in- 
ternal committees of the N.C.A.A. and the schools under investigation of all the spe- 
cifics in a given case. 

Mr. Byers said the violators are using "sophisticated techniques" to get the pay- 
menu to the athletes. These techniques, he said, are extremely difficult to detect. 
He also said that most violations occur in football and basketball, but are not limit- 
ed to those s ports' 

From January 1981 to the present, 39 schools with varying sizes of athletic pro- 
grams have {wen on N.C.A.A. probation for numerous rules infractions. Mr. Berst 
refused to say whether any of them was guilty of making' large paynents^to ath- 
letes tic* acknowledged, however, that an Average of 10 to 12 investigations a year 
\yy his office involve allegations of payments in the $20,000 range. Not all are 
proven, he said ^ 

Mr Byors said ho thought that 10 percent of the universities playing major sports 
were "chronic violators" of the ruies and that another 10 to 15 percent "don't want 
to do it, but because of the so-called competitive pressures, will turn their head." 
There, are 278 schools with Division I-A athletic programs* 

V 

/ THK PHELPS ACCUSATIONS ^ 

lrr\)ate March 1982, RicharH .(Digger) Phelps, the head basketball coach at Notre 
Dame, charged that a number of colleges across the ^country were paying a standard 
rate of $10,000 ji year to outstanding basketball players. He said that the price fcqg 
was as high as $20,000 for a good college football player. Mr. Phelps was cntjciafed in 
the coaching profession at the time for his statements. * 

"I didn't believe it at the time and I believe it now," Mr. Byers said, referring to 
the charges of the payments. "I won't speak to a sport, but to the value of the 
money. And we've had people teH us on n confidential basis that it's more than 
that, 

"I was surprised/' he continued. "I was led into the belief that the trafficking was 
at a Jiow level to take care of expenses. Coaches have asked for $60 or $100 monthly 
allowances for players. But we're talking about more than that. It's thousands of 
dollars and it happens more frequently than I thtught." jjj^ . 

But eight schools currently on*probation denied that any' of the violations they<# 
were cited for involved large payments. "Of the things we were accused of and 
which were proven, none pertains to dollars or things of value like cars or that kind 
of money," said Bob Hitch, the Sou t kern Methodist University athletic director. 

And Bill McClellan, the athletic4|irector at'Clemson, said: "In our case, there, 
were no massive amounts of money. Ours were for transportation, meals and the 
like. There were two allegations, one of which involved taking a $500 payment, but 
nothing involved the kind of money" that Mr. Byers talked about. 4 

"Our coaches were accused of a lot of things but the N.C.A.A. never go^us on that 
Tuind of money," said Lewis Perkins, the athletic director at Wichita State. "Did it 
happen or not? I'm not saving that it did not happen, but twas not around in this 
job at the time." / ' 

John Bridgers, the, New Mexico athletic director, said that he could* not envision, 
anyone in Albuquerque, where the campus is situated, who could pay j^rge sums to ■ 
athletes. "Not that kind oP money/' he said., "If so, it was nbtsbroughfbut in any of 
the allegations." 1 * " 

"I cnme into thjis position a year ago Sep^jpibefV' said Peter Dalis, th$lJ 4 C 
athletic director, "so I don't have apy information. The material I read* on™]; 
does noHndicate to me anything of ^krtat dimension. *\ ' . 




p 

Arnold Sly>rt, the Oklahoma city athletic director, added: "Our violations were 
* very minor That kind of money would scare me to death. I came into the job and 
we found and reported tho violation* ourselves to the N.C.A.A." 

TKLKVlSipN A MAJOR FORCK « 

"The large payments Mr Byers referred to are. reportedly made by school boosters 
and others close to the athletic program to censure its continued stfuigth. There is 
more than tradition and school pride involved: It is a matter onfconomics. Mr. 
Byers said that television is a major force in tho growth of intercollegiate athletics, 
thus raising the competitive stakes for schools with big-time programs. 

But it also was Mr. Byers who negotiated the increasingly lucrative television con- 
tracts with the networks, the most recent in 1982 when the N.C.A.A. sold its foot-' 
ball broadcast rights for $263 million, the bulk of it purchasod by CBS and ABC. The 
contract was declared void last June by the United States Supreme Court, which 
ruled for the Universities of Georgia and Oklahoma* that the N.C.A.A. was in viola^ 
tion of antitrust laws when it acted as the sole bargaining agent of the colleges. - 

As a result of the Supreme Court decision, there now are not restrictions on the ? 
number of* television appearances by a school, thus, a glut of games is available inC 
most viewing market* every Saturday during the football season. This has lowered 
the rights fees and make less money available to the college powers who bad envi- 
sioned just the opposite, fir. Byers said he and his organization were not blameless 
for what is happening in college sports today and said he had perhaps encouraged 
the temptation for schools to violate rules in search of winning teams. 

' "flie N.C.A.A. has contributed to the system," Mr. Byers said. "We have helped 
build the demand. TV exposure is a factor. It's** psychology. Schools are asked: 
Aren't you on TV?' " . . 

UTILE REMORSE EXPRESSED * 

But Mr. Byers said he also has sensed a lessening of cooperation among coaches, a 
lack of power among some presidents- to take action and very little remorse ex- 
pressed by most schools that are placed on probation. "I will say that it bothers a * 
lot of our people who sense a lessening of resolve among coaches that the 'rules are 
e ti fo reed/ ' he saitt . , / 

"Fewer coaches are willing to cooperate," he added, stressing that he thinks the 
"younger generation" of couches is less cooperative. 

"I don't believe, thnt presidents get into the area of collusion*" Mr. Byers contin- 
ued, "They are f helpless in the environment that they operate. There may be a 
group of trustees who want a certain standard in athletics. But because these presi- 
dents may be pacifista^it doesn't mean they are comfortable. A lot are just disconso- . 
late about what do do about it." '/ 

Still, he pointed to the President's Commission, a committee of 44 presidents and 1 
chancellors who are studying the problems confronting the athletic programs, as " 
evidence that action is being taken. ™ 

Mr. Byers added that, "a voluntary enforcement system cannot work unless insti- 
tutions agree. If enough combat us, the enforcement system is useless." 

WHY PICK ON U8 V ^ 

The prevailing attitude among some athletic departments, Be said, is that every- , 
one is breaking rules so why pick<on us? The N.CA.A. rules, he pointed out, are not 
the law of the land, only a code of conduct agreed to by the membership. Perhaps, 
he said, the association is wrong to impose its mora) values on individual members. 

If the collegeu are unwilling to make the reforms, Mr. Byers said, then they dtight 
as well go to an open division as he proposed a month ago in an interview^vith 
Sport* Illustrated. That sug gestion astounded many of those in college athletics and 
administration.' In' an t>p|m* division, there would be fewer rules and student-athletes ( 
would become semi professionals who are paid for performing. * 

As an example, he cited the trust funds that enable athletes in track fend field to 
earn money 6ut to retain their amateur standing. He was impressed, he said, how 
the definition of rfh amateur m\s become liberalised by the International Olympic 
Committee. % " » 

But the open division suggestion has not met, with favorable response, Mr. Byers 
said. He,estiinated that 90 percent of those he has spoken to in administration and 
coaching at the major-college level oppose declaring themselves professionals to any 
degree. 

\ 
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"Within the collegiate family, no one of thought or substance^ wants to see the 
Olympic concept tnoughl into intercollegiate athletics," ha said * * 

There are consequences .that instil n t iorm' mipht face if they chose the semi-profes- 
sional route, Mr. Byers said Alumni and 'resident^ in a college town might reject 
the concept and no longer be as loyal Some prominent faculty members might 
choose to work in another environment more conducive to lcaruife players might 
organize as their counterparts at the professional level have, and some top athletes 
might 1m« more inclined to pass up college entirely and seek to play in the profes- 
sional lejjaues nftci gradtiatton IVoyi high school. 

Mr Byers said he doubted wk)hcr any university would be willing to be exposed 
to thdse possibilities. He^m3T>ejVd they would rather institute reforms "The re- 
wards have escalated so fast and the penalties have not increased at the an mo rate/' 
he mud "Probation is considered the. price of doing business by some schools." 



^ 1'l.AYKH TKl.Ii? OF OFFEK * 

I)ai.uk. Oct. 12 (AD— Keith Staiiberry of Oklahoma, a leading recruit in 1981, 
says he migbt Iw pUlvuig for Southern Methodist University if an S.MAJ. alumnus 
had not offered him casji an(jt* car to sign with the school. 

"1 fceel like he was trying to buy me and I didn't w/int to be put in that position," 
Stanbcrry said. "Oklahoma didn't offer me anything and Taxifs didn't offer me any- 
thing SjifU. was the only one that came at me like that." 

The NlQunJ Pleasant defensive back is now a senior at Oklahoma, He told his 
story last year to the* National Collegiate Athletic Association, which has been in- 
vestigating the S.M.U. athletic program and alumni recruiting Cor 20 mouths, * 

Stanbcrry told The Dallas Times Herald the offer was made by Willjam Means Jr. 
of Mount Pleasant, a 1971 S.M.U. graduate who was a loan officer and vice presi- 
dent of a Mount Pleasant bank at the time. 

"He said. 'What kind of car do you like?' 1 said. "280Z.* He said, 'You can have 
that if you sign with us,' "Stanbcrry said 1 

Means denies Snaking thf offers and says he did nbt even try to recruit Stanbcrry 
for S.M.U. y .k 

Stanbcrry also says Means offered him a $10-an -Junir summer job "to do nothing 
'except work out and lift weights. 



(From the Now York'Timra Juno 2t>. 1981] 
' A 

N C A A. Moving To Clarify TV Ruling . 

(By Gordon S. White, Jr.) 

\ Koskmont, Iu.. f June 28— One day after its exclusive control of college football 
telecast* had been voided by the Supreme Court, the National Collegiate Athletic 
Association began the process today of returning to a^lower Federal court to deter- 
mine the extent of direction it will be allowed to impose. 

The ruling by the High Court permitted the possibility of a continued N.C.AJV. 
role in football-telecast regulation. But the court left it to Judge Juan Burciaga of 
Uniteo* States District Court in Oklahoma City, who first heard the antitrust suit 
'that tfas decided Wednesday, to rule on the level of that role. 

* While the N.C.A.A.'s lawyers prepared papers seeking a hearing before Judge 
Burciaga, uncertainty pievailed today in this Chicago suburb as representatives of 
the 105 schools in the organization's chief footbaM division, I-A, opened a two-day 
meeting. * \ ' 

That this regularly scheduled meeting followed the Court's decision by only a day 
was coincidental, but the ruling was by far the major topic of conversation— and 
confusion Still, there was one area oft agreement among most participants: Before 
deciding whether lo submit tq some reduced ,N.C.A.A. control or to arrange national 
deals under the auspices of the College Football Association or individual confer- 

* ences. that wanted to see what a new N.C.A.A. plan entailed. 

' Meanwhile, the effects of the landmark* ruling were becoming quickly apparent. 
In New York, the Ivy league, also, whose eight members compete in Division I- 
AA. announced an agreement by which the Public Broadcasting Service will televise 
nine games to the. Northeast this fall. The packager, Trans \Vorld International is 
seeking, five corporate sponsors, which would pay a total of slightly more than $1 
million, ^portion of the money will be shared by the Ivy schools. 
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In fr^plloiiKc I.S U HiKiH'd » three year contract with Nashville cable-TV pack- 
ager, HpH-taVicw, to pij>e the university's football panics into homes across Louisi- 
ana on a nay per- view basis. L.8.U. had already had a pay-no r- vie; w program in 
effect for the last two .seasons, but until Wednesday's ruling' the N.C.A.J\, had pro, 
hibited the broadcasts to be piped inU)»arenstwheie a local college team jjnd a home 
game scheduled - > 

Those development* followed an'hnnouneenient Wednesday by Metrosports, a syn- 
dication service bused in Maryland, that it had already signed a contract with the 
Big Ten and Pacjfic-10 conferences to televise those leagues' 'games on a weekly 
basis The Turner Broadcasting System, meanwhile, was ,*tiH parsing n deal with 
the Southeastern (Conference. , ' ; 

All of these deals will presumably be a part of the so-called window concept that 
has evolved in recent months, under which certain Saturday hours would be avail- 
able' for the individual schools or conferences to sell their games to the highest 
bidder, in addition to whatever national plan is agreed upon. 

Both CBS nnd%\HC, whose contracts with the N.CA.A. were voided on Wednes- 
day's decision, said today that thejKwcre likely to continue in the bidding for gam«J» 
un<Jer a national plan NBC, which in recent seasoiis*1ias not televised CQllege foot- 
ball other than bow! games, has had no public sttitement indicating whether it will 
join the bidding. * ■* 

. With regard to the N.CA.A s next step, Walter Byers, the organization's execu- 
tive director, said: % 

'Our lawyers are doing what is necesary to gain a bearing before Judge Burciaga. 
We have not yet heard when that will be. But if it is sometime next week, then it is 
probable that the N CA.A. will hoM a social convention within three weeks." 

Some of the Division I A representatives meeting here were divided today on 
whether to wait for such an NC.A.A. ; court decision and convention or to go ahead 
with alternative football television packages. But the regular major college football 
season begins Sent l, and all these officials agreed that this left little time in which 
to decide ho\v to handle football TV for the 1984 season. 

John David ( tow, assistant athletic director at Texas A&M> said, "How.c»n A we be 
ejected ttfrerTfiat complex ruling yesterday to decide in a vote tomorrow, just what ' 
to do with our TV? This is too important not to take some time M \jT*~ 

Gene Corrignn. Notre fame's athletic director, said, "We caivt wait forever/we & 
have to move in some direction, and soon." 

' WORK IN t; AGAINST TIM B 

Wayne^ Duke, commissioner of the Big Ten, reiterateoShis^rand that he wanted 
his league to be part of an N.CA.A. plan, and representatives of the Pac-10 ex- 
pressed similar feelings. Of the major football powers* across the country, these are 
the only two leagues whose members do. not belong to the 63-school C.F.A. 

Chuck Neinas, executive director of the CJF.A., obviously wanted a decision 
during the two-day meeting here that ends tomorrow. 

Speaking to C.F.A members, Neinas said, "I ask all of you to be prepared before 
we leave to come to some kind of conclusion as to what path to follow." - 

Since the N.CA.A. does not know what iUwill be permitted to do until it hears 
from Judge Burciaga, any plait approved here this week would be primarily a CF.A. 
plan ( 

Otis Singeltary. president of the University of Kentucky and * president of the 
F.CA . said, "I'd like to know what the N.CA.A. has to offer. I don't 4 know that we 
can move until we know that, but wejiave'so little time. ' ; 



(From Tiijio July D. 10H4) 

. Takinu Away the N.CA.A.'s Bau^And in Other Court Decisions, Three 

Administration Victories 

i By Michael S. Serrill, reported by Anne Constable, Washing|g|i ami Don Winbush, 

Chicago) 

Every year before \te summer recess the U.S. Supreme Court caps months of work 
with a filial deluge of opinions that appears to undermine the institution's image as 
a temple of calm reflection. Whether the cause is the court's work load or the Jus- 
tices' inclination to be dilatory this year hpfbeei) no different. At the start qf last 
♦week, the court still had 43 undecided cases, almost one-quarter of the full term's 
output. By the end of last week, 20 decisions had been announced in a motintaflllof 
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opinions, concurrence and dissents One in particularstirred broad National inter- 
est, the Justices look the ball away from the N.C.A.A. ^Sw. 

4n 11)51, recognizing TV as n threat to gate receipts, the pUti6nal Collegiate Athir- 
■ letic Association created to "television plan" that gave it oxclusive control of all col-' 
lege football broadcasts, a control that is now measured in, big money. For 1982-85, 
the N C A A, negotiated $281 million worth of, TV deals covering its 509* inemfonw 
th^t have intercollegiate football teams. Contracts with ABC and CBS contained nu-* 
* merous restrictions designed to spread the wealth For example, they guaranteed 
television appearances to both large and small schools, established limits on the 
number of games that could be broadcast, barred any team from apj>earing more 
than six times in two years nud effectively set the^price teams could receive Tor a 
broadcast. " 

In 1981 the universities of Oklahoma and Georgia sued, charging that the 
N.C.A A.'s TV contracts illegally restrained the commerce in long passes arid end 
runs hast week the Supreme Court upheld their claim. Writing for a 7-to-2 majori- 
ty, Justice John Paul Stevens found that however wortKy the N.C/A.A. might be, it 
had violated the federal antitrust laws. Dissenting Justice Byron White, a former 
football All-American at the University of Colorado, argued that the TV plan was 
just ofie element in a larger N CA A, structure designed to discourage the "profes- 
* siooalizntion" of intorcoflegiate sports. Stevens saw the action differently. Without 
the N.C.A.A. restrictions, many' more Raines would be broadcast by local stations, he 
observed "Individual competitors lose their freedom to compete. Price-is higher and 
output lower than they would otherwise be, and both are unresponsive to consumer 
preference" " 1 4* 

By coincidence, the N.C.A.A. and its Division I-A schools— the bifjpest football 
|x)wers -were meeting in Chicago right after the high court ruling, ana they franti- 
cally sought to avoid chaos and the atea'd consequences of TV o versa titration. There 
seemed to be strong sentiment for some sort of voluntary TV package put( together 
by Ihe NCAA The court appears to have left room for a loosened arrangement, 
but it remained unclear exactly whai kind of plan could now "pass muster. In tfuv 
meantime, pressure for some schools to make private deals is already formidable. 

Notre Dame, whose team is the most marketable to a national audience^ has been 
offered $20 million for -its schedule.^ough for now Athletic Director Gene Corrigan 
fw/rsN group arrangement. In anncipation of trie court's* decision, the Big Ten and 
, Pacifier 10 conferences had already signed separate provisional' TV deals. Oklahoma 
^ a n \fifobraska had also put their fall t schedules up for sale, but they were «disap- 

,y poiiyred with the results. "A lot of people felt that the opeji~4uarket would be a 

-*^*go!den market," said John Swofford, head of the N.C.A.^V.'s footbirfl television com- 
mittee, i don't.; think that's going to be the case, liee more games being broadcast, 
but \see those games worth, fewer dollars. ^' With the season openers only eight 
weeks away, coljfcge football teauiS' had the ball again, but they were running it 
back out of t hei rim d^ zone. j i 

Then court's yu lings last week also gave the Reagan Administration, which has 
done well before the high bench this year, three more victories. 

The AdmiiiAtratiorf was happiest about winning its bid to ease some antipollution 
regulations. In areas of the country that do not meet national air-quality standards, 
federal law requires an elaborate permit procedure for the construction of new or 
modified "industrial facilities. In 1981, however, the Environmental Protection 
Agency ruled that the permit requirements do not apply if increased pollution from 
/to addition is -offset by a pollution reduction elsewhere in tjie plant. By a G-to-0 
- vote, the court found that there is nothing in the* law to bar this so-called bubble 
approach. In language that should strengthen theautHority of agencies to interpret 
the statutes they administer, Justice Stevens wrote, ''Federal judges — who have no 
constituency— have a duty to respect legitimate policy choices made by those who 
dp:" % * ? " 1 

Vl % he Administration also won when the'SsuYt upheld regulations that in practice 
bar travel by most citizens to Cuba. Under a 1977 law, Congress required that the 
President declare a "national emergency" and consult with Congress before impos- 
ing economic sanctions on foreign 1 countries. Without following these procedures, the 
Treasury Department l(i 1982 prohibited the spending- of U f S. dollars on hotels and. 
other tourist accommodations in Cuba. By a 5-to-4 vote, the court agreed with the 
Administration that the restrictions *vere allowed under a technical reading of the 
''grandfather clause 1 * in the law. 

The third pro-Government decision grew out of plans for a 1982 demonstration in 
two parks near the White House. To call attention to the plight of the homeless, th\e A « 
- Community for Creative Non-Violence proposed to put up 60 tents to house actuar** 
homeless people. The National Park Service authorized the tents, but invoked art. 
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